WHATCOM COUNTY PLANNING COMMISSION
5280 Northwest Drive
Bellingham, WA 98226

MEETING AGENDA
October 27, 2022
The Whatcom County Planning Commission will hold a public hearing and work session at 6:30
p.m. Anyone may attend the meeting remotely via Zoom, or in person in the Northwest Annex
Conference Room, 5280 Northwest Drive, Bellingham.
•

Call to Order

•

Roll Call

•

Flag Salute

•

Department Update

•

Open Session for Public Comment

•

Commissioner Comments

•

Approval of Minutes of October 13, 2022

•

Open Space Land Applications
OSP2021-00002: Leslie Grace & Jeremiah Schwartz, parcel #390321252335
OSP2021-00003: Whatcom Land Trust, parcel #370619505496
OSP2021-00004, OSP2021-00005, OSP2021-00006: Intalco, various parcels
o

•

Public Hearing and Work Session

Adjournment

NOTE: For information on how to watch and participate in the meeting in real time, please visit
the following web page: Participate in Planning Commission Meeting
Individuals who require special assistance to participate in the meetings are asked to contact
“PDS_Planning_Commission@co.whatcom.wa.us” at least 96 hours in advance.
Upcoming Meeting Topics
• Misc Code Amendments
Pending Items Commissioners would like to address
Code related implications of climate modeling

For more information please contact

Tammy Axlund at (360)778-5935 or
PDS_Planning_Commission@co.whatcom.wa.us
5280 Northwest Drive, Bellingham WA 98226

RECORD OF PROCEEDINGS OF THE
WHATCOM COUNTY PLANNING COMMISSION
October 13, 2022
Public Hearing and Work Session

1

1
2
3

Call to Order
The meeting was called to order by Whatcom County Planning Commission Chair,
Kelvin Barton at 6:31 p.m.

4
5
6

Roll Call
Present: Robert Bartel, Kelvin Barton, Atul Deshmane, Julie Jefferson, Dominic Moceri,
Scott Van Dalen

7

Absent: Jim Hansen, Stephen Jackson, Kimberley Lund

8

Staff Present: Matt Aamot, Steve Roberge, and Tammy Axlund;

9
10
11
12
13

Department Update
Steve Roberge, Assistant Director of Planning and Development Services (PDS), noted
that the Wireless Recommendations by the Planning Commission would be going to
County Council very soon. Upcoming agenda items for the Planning Commission are
Open Space Applications and Miscellaneous Code Updates.

14
15

Open Session Public Comment
There was no public comment.

16
17
18

Commissioner Comments
Commissioner Moceri disclosed that he had a conversation with Darcy Jones, one of
the Individuals who sent written comments.

19
20
21
22

Approval of Meeting Minutes

23

Commissioner Jefferson seconded.

24
25

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

26
27
28
29
30
31
32
33

The Buildable Lands Report 2022 Whatcom County Review and Evaluation
Program (issued July 7, 2022)

34
35

Mr. Aamot and Chris Behee, City of Bellingham Long Range Planning Manager,
responded to Commissioners’ questions.

Timestamp: 5:06

Commissioner Bartel moved to approve the meeting minutes from September 29,
2022.

Timestamp: 6:02

Matt Aamot, PDS Senior Planner, gave a presentation relating to the establishment,
purpose of, and methodology for the Buildable Lands Report (BLR) /Review and
Evaluation Program. He reviewed key findings and provided a county-wide overview.
He then provided information on the approval and adoption process for the BLR, and
acknowledged the City Planners for their contributions.
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a) Public Hearing Regarding the Buildable Lands Report

Timestamp: 44:26

Darcy Jones, Bryan Jones, R. Perry Eskridge, Robert Lee, and Robert Carmichael
provided public comment.
b) Topic Work Session Regarding the Buildable Lands Report

Timestamp: 1:04:23

Commissioners asked questions regarding affordable housing, which is not addressed
in the Buildable Lands Report, but will be considered in the Comprehensive Plan
Update. The Buildable Lands Report addresses land supply.

10
11
12

Commissioners continued discussion, inviting Darcy Jones to recommend specific
solutions to incorporate into the BLR. He spoke, then Mr. Behee addressed his
comments.

13
14
15
16
17
18
19
20

Timestamp: 1:50:43

Commissioner Deshmane moved to add the following statement as the first Finding
of Fact: Staff and the Planning Commission recognize that the Buildable Lands Report
does not address issues of housing affordability. Additional work that revisits the
estimates of supply and demand that are feasible, realistic, and consistent with current
regulatory requirements and infrastructure are needed and will be reviewed in the
2025 comprehensive plan updates.
Commissioner Moceri seconded.

21
22

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

23
24
25

Timestamp: 1:56:04

Commissioner Bartel moved to recommend that County Council approve Buildable
Lands Report 2022 and associated Findings of Fact.

26

Commissioner VanDalen seconded.

27
28

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

29
30
31
32
33

The proposed Public Participation Plan (PPP) for Whatcom County
Comprehensive Plan and Development Regulation Amendments

34
35
36
37
38
39

Timestamp: 1:58:23

Matt Aamot provided background information on the PPP and described the proposed
amendments.
a) Public Hearing Regarding the Public Participation Plan

Timestamp: 2:05:07

Darcy Jones provided public comment.
b) Topic Work Session Regarding the Public Participation Plan

Timestamp: 2:06:23

Mr. Aamot brought the following information up on the screen.
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1
2
3

“County PDS would like to propose the following (underlined) changes to the Public
Participation Plan (Chapter 4, pages 4-2, 4-4, and 4-5) in response to the public
comment:

4
5

. . . Public may make comment to the Planning Commission via email, other
electronic file transfer protocols set up by the County, and/or US mail.

6
7

. . . Public may make comment to the County Council via email, other electronic
file transfer protocols set up by the County, and/or US mail. . .

8
9

Some electronic files are too large to transfer via email, so this change will provide
other options for receiving public comments electronically.”

10
11
12

Commissioner Bartel moved to accept the language staff is proposing to Chapter 4,
Page 4-2, 4-4, and 4-5.

13

Commissioner Moceri seconded.

14
15

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

16
17
18

Timestamp: 2:10:03

Commissioner Moceri moved to remove the change proposed to item 5 on page 4-2
of the Public Participation Plan.

19

Commissioner Bartel seconded.

20
21

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

22
23

Timestamp: 2:11:52

Commissioner VanDalen moved to accept the Public Participation Plan as amended.

24

Commissioner Bartel seconded.

25
26

Roll Call Vote: Ayes-Bartel, Barton, Deshmane, Jefferson, Moceri, Van Dalen;
(Ayes-6; Nays-0; Abstain-0). The motion carried.

27

The meeting was adjourned at 8:43 p.m.

28

Minutes prepared by Tammy Axlund.

29

WHATCOM COUNTY PLANNING COMMISSION ATTEST:

30
31

_____________________________
Kelvin Barton, Chair

Timestamp: 2:06:38

___________________________
Tammy Axlund, Secretary

WHATCOM COUNTY
PLANNING & DEVELOPMENT SERVICES
STAFF REPORT
STAFF RECOMMENDATIONS TO THE WHATCOM COUNTY PLANNING
COMMISSION ON FIVE APPLICATIONS TO CLASSIFY LAND AS “OPEN
SPACE LAND” AS AUTHORIZED UNDER CHAPTER 84.34 RCW &
WHATCOM COUNTY ORDINANCE NO. 1995-040
Open Space Applications 2021

Introduction:
This report summarizes staff findings and recommendations on a total of five
applications for classification of land as “Open Space Land” as authorized under the
Open Space Taxation Act, Chapter 84.34 RCW, and Whatcom County Ordinance No.
1995-040.
This report is prepared for the Whatcom County Planning Commission to assist in
making recommendations to the County Council as to whether they should be
approved in whole or in part, or denied. At the conclusion of the Planning Commission
public hearing and work session, staff will forward recommendations made by the
Planning Commission to the Whatcom County Council acting as granting authority,
for its review in making a final decision on each application.
The report is composed of five main parts:
1. Background information on the Open Space Taxation Act;
2. Role of Staff, Planning Commission, and County Council in application review,
approval or denial;
3. Open Space Land evaluation criteria: Public Benefit Rating System (PBRS).
4. Summary of five applications to classify land pursuant to applicable state and
local regulations;
5. Application review, findings of fact, proposed conclusions, and
recommendations;
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Background Information
The Open Space Taxation Act was passed by the Washington State legislature
in 1970. In part, the law was created to provide a solution to and address a
statewide concern that lands in the state were being irrevocably converted to
uses inconsistent with commercial agriculture, commercial forestry, and the
conservation or preservation of farmland, shorelines, wetlands, scenic vistas,
historical sites of importance, and recreational opportunities.
The Open Space Taxation Act codified in Chapter 84.34 of the Revised Code of
Washington (84.34 RCW) gives counties the authority to assess the value of
property on the basis of its current use rather than what might be considered
highest and best use i.e. fair market value. Lands classified under the open
space current use program receive a significant reduction in assessed value
(tax reduction); thereby providing a financial incentive to property owners to
voluntarily conserve and preserve open space lands as defined in state law and
further defined by county ordinance.
Classifications
There are three major classifications and one sub-classification authorized by
the Open Space Taxation Act (Chapter 84.34 RCW):
1. Open Space Land [RCW 84.34.020(1)]
Applications for open Space Land are received and processed by Planning
& Development Services.
Open Space Lands (OSL) are generally land which, if preserved in the
present use, would:
- Conserve and enhance natural or scenic resources; or
- Protect streams and water supply; or
- Promote conservation of soils, wetlands, beaches or tidal marshes; or
- Enhance the value to the public of abutting or neighboring parks,
forests, wildlife preserves, nature reservations or sanctuaries or other
open space; or
- Enhance recreation opportunities; or
- Preserve historic sites; or
- Preserve visual quality along highway, road, and street corridors or
scenic vistas; or
- Retain in its natural state tracts of land not less than 1 acre within an
urban growth area (UGA) and conditionally open to the public; or
A subset of OSL includes Farm and Agricultural Conservation (OSFAC) Land.
OSFAC lands are:
- Land that was previously classified as farm and agricultural land and no
longer meets the criteria for continued classification; or
2
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- Land that is traditional farm land that has not been irrevocably devoted
to a use inconsistent with commercial agriculture.
2. Farm and Agricultural Land [RCW 84.34.020(2)]
Applications for Farm and Agricultural Land are received and processed by
the County Assessor's Office.
- Lands of a certain size that are used for commercial agricultural
purposes. Applicants may be required to demonstrate revenue
produced from commercial agriculture.
3. Timber Land [RCW 84.34.020(3)]
(Note: Whatcom County terminated its Timber Land program under
Whatcom County Ordinance No. 2014-055. As a result of this action, all
lands formerly classified as timber land became Designated Forest Land, a
program administered by the County Assessor in accordance with RCW
84.33.)
Staff from PDS and the Assessor’s Office work closely and function as a team
in monitoring and maintaining existing agreements on approved applications,
as well as processing new applications. Applications and fees for Open Space
Land and Farm and Agricultural Conservation Land are received by Planning &
Development Services Department.
II.

Application Processing - Roles of Staff, Planning Commission, County
Council & Assessor’s Office in Processing Applications for Open Space
Current Use Taxation.
Applications that are the subject of this report are located within the jurisdiction
of unincorporated Whatcom County. Please note that the County also receives
and processes applications on lands within incorporated areas (cities), but in
processing applications on lands within the cities, the granting authority is
composed of members from both legislative bodies (both the County and the city).
When land that is the subject of application is located within an unincorporated
area, Whatcom County planning staff evaluates each application in accordance
with the appropriate evaluation criteria, and based on application scores, makes
recommendations to the Whatcom County Planning Commission on whether to
approve or deny the applications. The Planning Commission in turn makes
recommendations to the County Council as to whether individual applications
should be approved in whole or in part or denied. Whatcom County Council is the
granting authority, and pursuant to state law is charged with approving in whole
or in part or denying each application.

3
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When land that is the subject of application is located within an incorporated area,
Whatcom County planning staff evaluates each application in accordance with the
appropriate evaluation criteria, and based on application scores, makes
recommendations to the Whatcom County Planning Commission on whether to
approve or deny the applications, who in turn make recommendations to the
County Council as to whether individual applications should be approved in whole
or in part or denied. The granting authority on applications in an incorporated
area is composed of the legislative authorities of the city and county in which the
application is located, the granting authority may meet together as one body, or
by taking separate action. To approve an application when meeting separately,
actions taken by each jurisdiction must be identical.
Upon approval or denial, and upon successful execution of an open space taxation
agreement between the county and the applicant/owner, the county assessor is
notified, who then makes adjustments on the basis of the approved current use
value of the parcel, and notifies the owner of the new ‘official value’.
As discussed earlier in this report, the five subject applications are to classify or
reclassify land as Open Space Land or Open Space Farm and Agricultural
Conservation Land. Applications for Open Space Land are evaluated with the
Whatcom County Open Space Policy and Criteria and Public Benefit Rating
System, 1995 (PBRS). A copy of the PBRS is attached at the end of this report
for reference.
The PBRS authorizes the Planning Commission to make
recommendations to the County Council on applications for Open Space Land after
considering the potential shift in taxes that would occur as a result of approval
relative to the public benefit of the resource being conserved or preserved as
measured with the Public Benefit Rating System. Because the taxing districts are
primarily budget-based, the taxing districts do not gain/lose money. Rather,
when one tax payer pays less in taxes as a result of their assessment, the other
tax payers in the taxing district pay more so that the taxing district collects the
same amount in revenue. Conversely, when a tax payer pays more in taxes as a
result of their assessment, the other tax payers in the taxing district pay less so
that the taxing district collects the same amount in revenue. This important
distinction helps define the role of the Planning Commission in making
recommendations to the County Council on whether to approve or deny
applications for Open Space Land, and in understanding how the Public Benefit
Rating System is applied.
Public Hearing
Prior to issuing a decision on an application for open space land, the granting
authority is required to hold a public hearing.
III.

Evaluation Systems
Open Space Land and its sub-classification Farm and Agricultural Conservation
Land are evaluated with the Whatcom County Public Benefit Rating System

4
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(PBRS). The PBRS was originally approved by Council in 1987 by resolution,
then amended in 1989 by resolution, and adopted by ordinance in 1995 (WC
Ord. 1995-040).
Whatcom County Open Space Policy & Pubic Benefit Rating System
The Public Benefit Rating System is an evaluation tool consisting of natural
resource, recreation, historical site, and agricultural land priority resource
categories that correspond to a range of potential points that may be assigned
relative to the amount of benefit that may be provided to the public as a result
of approving each application, as measured with the Public Benefit Rating
System. Generally, resources of importance identified in the PBRS include
lands that preserve, protect, conserve or enhance farmland, streams,
shorelines and associated buffers, critical areas, ground water protection
areas, threatened or endangered wildlife and wildlife habitat, opportunities for
public recreation, scenic views and vistas, historic property, cultural resources,
and others.
Applications for Open Space Land are also evaluated on the quality of the
applicant’s proposed public access. It is part of the Whatcom County Public
Benefit Rating System Public Access Policy to require public access unless
there is known habitat for an endangered species of wildlife, or where there is
a known archeological site, or when the purpose of the open space is for
wetland conservation.
In cases such as those listed above, when the County Council is acting as the
granting authority, the requirement of public access may be waived at Council
discretion. The Public Access Policy also contains a requirement that owners
of property approved as Open Space Land post an Open Space sign that
displays the rules of conduct for public access when public access is required.
Not all counties have adopted a Public Benefit Rating System. The purpose of
the Public Benefit Rating System is to assist the granting authority in
developing a measure of consistency in awarding reduction in assessed value
according to a point system that corresponds to the relative importance of the
resource being conserved. One reason a county may elect to adopt a PBRS is
because decisions made by the granting authority (County Council), whether
to approve or deny applications may only be appealed to Superior Court for
arbitrary and capricious actions, and a PBRS may help to ensure uniformity
and consistency when the PBRS is applied as a tool to determine reduction in
market value.
Local priority resources that have been identified as providing public benefit if
conserved, preserved, protected and enhanced, along with the corresponding
range of potential points awarded for preserving or conserving those resources
(i.e. the Public Benefit Rating System) were all adopted after consideration by
the Planning Commission, and adopted by Council who heard from the public

5
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on this matter at a series of public hearings in the late 1980’s. The PBRS was
originally approved by Council in 1987 by resolution, amended in 1989 by
resolution, and then later revised and adopted by ordinance in 1995 (WC Ord.
95-040). The last revision to the PBRS in 1995 added new criteria for
evaluating applications in accordance with amendments to open space taxation
act in 1993. The PBRS update in 1995 added a new sub-classification of open
space land, farm and agricultural conservation land and removed timber land
from the Public Benefit Rating System; otherwise the PBRS has not changed
in approximately 35 years.
Even though the PBRS has a point system, at its core the PBRS is a qualitative
as opposed to a quantitative system.
Many observers, Planning
Commissioners, Council Members, and members of the public alike, have
commented that the PBRS is a subjective tool.
Listed below is a brief summary of some of the resources that have been
identified in the County’s Public Benefit Rating System.
•
•
•
•
•
•
•
•

Conserve or enhance natural, cultural or scenic resources; or
Protect streams, stream corridors, wetlands, natural shorelines and
aquifers; or
Protect soil resources and unique or critical wildlife and native plant
habitat; or
Promote conservation principles by example or by offering educational
opportunities; or
Enhance the value of abutting or neighboring parks, forests, wildlife
preserves, nature reservations or sanctuaries or other open spaces; or
Enhance recreational opportunities; or
Preserve historic and archeology sites; or
Affect any other factors relevant in weighing benefits to the general
welfare of the public by preserving the current use of the property.

Once staff review has been completed and points are awarded, they are
computed with a formula developed by the County Assessor resulting in a score
that is called a Public Benefit Rating (PBR). A Public Benefit Rating of at least
45 points must be attained to receive a staff recommendation of approval. The
PBR represents the degree of conformance with the county’s adopted Basic
Value and Public Benefit Value criteria that are part of the PBRS. The Public
Benefit Rating (PBR) is used as a factor applied to another computed value to
arrive at a new current use per acre value for the property, once approved.
Attached to this report for reference is a document that gives a hypothetical
example describing this formula, and also contains a discussion of the shift or
off-set in taxes resulting from approving an application for Open Space Land.
IV.

Applications Summary

1. OSP2021-00002 – Leslie Grace & Jeremiah Schwartz
6
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Application to reclassify property from Open Space Farm and Agriculture to
Open Space Farm and Agricultural Conservation Land
1092 E Laurel Rd, Bellingham
GEO ID: 390321252335; ~8.85 Open Space Land application acres (~9.85
total parcel acres)
Public Benefit Rating: 50.74
2. OSP2021-00003 – Whatcom Land Trust
Application to classify property as Open Space Land
Skookum Creek Watershed, South Fork Valley
GEO ID: 370619505496; ~1018.57 Open Space Land application acres
(~1018.57 total parcel acres)
Public Benefit Rating: 46.93
3. OSP2021-00004 – Intalco #1
Application to reclassify property from Open Space Farm and Agriculture to
Open Space Farm and Agricultural Conservation Land
Multiple properties along Unick Rd, Douglas Rd, Mountain View Rd,
Lake Terrell Rd, Ferndale, WA
GEO ID: 390121300061; 390121331202; 390121368057; 390121464064;
390128047195; 390128051070; 390128109194; 390128113071;
390128176199; 390128178069; 390128226481; 390128235343;
390128245204; 390128248066; 390128307481; 390128309330;
390128311065; 390128311201; 390128372483; 390128374063;
390128375336; 390128378200; 390128472510; 390128477374;
390128478308; 390128481439; 390128486044; 390128486224
; ~615 Open Space Land application acres (~615 total parcel acres)
Public Benefit Rating: 68.65
4. OSP2021-00005 – Intalco #2
Application to reclassify property from Open Space Farm and Agriculture to
Open Space Farm and Agricultural Conservation Land
Multiple properties along Kickerville Rd, Mountain View Rd, Rainbow
Rd, Ferndale, WA

7
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GEO ID: 390121047303; 390121085197; 390121165085; 390120490165
; ~131 Open Space Land application acres (~131 total parcel acres)
Public Benefit Rating: 36.93
5. OSP2021-00006 – Intalco #3
Application to reclassify property from Open Space Farm and Agriculture to
Open Space Farm and Agricultural Conservation Land
4064 Mountain View Rd
GEO ID: 390120237207; 390120389388; 390120395412; 390120297166;
390120324238; 390120500233; 390120415145; ~85 Open Space Land
application acres (~85 total parcel acres)
Public Benefit Rating: 36.78
V.

Application Review & Staff Findings
Staff findings for 2021 Open Space applications are listed in summary below.
All applications have been reviewed by staff, and have received a site
inspection. Attached for reference at the end of this report are site evaluation
worksheets, maps, and other supporting documents. A power point slide show
of each property along with staff comments and recommendations will be
presented to the Planning Commission.
Open Space Land (OSL) Applications for Open Space Land are evaluated by
staff in accordance with Whatcom County Open Space Policy and Criteria and
Public Benefit Rating System (1995), often referred to as the Whatcom County
PBRS. A Public Benefit Rating or PBR (evaluation score) is calculated based
on overall aggregate points assigned after review with the PBRS, based on a
formula developed by the County Assessor. Applications must receive a Public
Benefit Rating of at least 45 points for a staff recommendation of approval.
1. OSP2021-00002 – Leslie Grace and Jeremiah Schwartz
Discussion: On March 12, 2021, Planning & Development Services received an
application from Leslie Grace and Jeremiah Schwartz to reclassify
approximately 8.85 acres as Open Space Land. It is the understanding of PDS
staff that the subject parcel no longer meets the requirements for Open Space
Farm and Agriculture status and that the applicants are applying for
reclassification to Open Space Land, consistent with RCW 84.34.020(1).
The Grace/Schwartz application consists of a single parcel and is subject to the
zoning regulations located in Title 20, Chapter 20.36 – Rural (R5) District, with
a density of one dwelling unit per 5 acres, and is designated Rural in the
Comprehensive Plan
8
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The property is located on Laurel Rd ~5.5 miles south of Lynden, ~3.75 miles
north of Bellingham and ~0.5 miles east of the Hannegan Rd intersection.
The subject property contains wetlands and a portion a Ten-Mile Creek
tributary.
In accordance with Whatcom County Open Space Policy and Criteria and Public
Benefit Rating System (PBRS), 1995, as a condition of approval, owners of
open space parcels must agree to provide a certain degree of public access.
The property will be available for public access, consistent with an Open Space
Agreement.
After evaluating this application with the Public Benefit Rating System, staff
has assigned it a Public Benefit Rating (PBR) of 50.74 (for details, please see
attached evaluation worksheet sheet OSP2021-00002). The hypothetical tax
shift if approved is a net increase to the property owner. The other tax payers
within the same taxing districts would have their cumulative taxes reduced by
a comparable amount.
Information about the tax shift is listed for consideration by the Planning
Commission and County Council, so that they may consider the overall shift in
taxes relative to the merits of the application as measured with the public
benefit rating system.
A Public Benefit Rating of at least 45 points must be attained to receive a staff
recommendation of approval. The application has received a PBR greater than
45, and therefore staff recommends approval of the Grace/Schwartz
application for Open Space Land reclassification.
2. OSP2021-00003 – Whatcom Land Trust
Discussion: On June 17, 2021, Planning & Development Services received an
application from Weyerhaeuser Company to reclassify approximately 1,018
acres as Open Space Land. This application was taken over by the Whatcom
Land Trust. It is the understanding of PDS staff that the subject parcel no
longer meets the requirements for Designated Forestland status and the
applicants are applying for reclassification to Open Space Land, consistent with
RCW 84.34.020(1).
The Whatcom Land Trust application consists of one parcel and is subject to
the zoning regulations located in Title 20, Chapter 20.43 – Commercial
Forestry (CF) District. Residential development is not permitted in this zoning
district.
The property is located beyond the end of Saxon Road, ~5 miles
south/southeast of the Town of Acme, ~2.5 miles north of the Whatcom/Skagit
county border, ~4.5 miles east of the Saxon Rd/Hwy 9 intersection.

9
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The subject property contains a large portion of the Skookum Creek
watershed. Skookum Creek is a Shoreline Stream and a significant tributary to
the South Fork Nooksack River.
In accordance with Whatcom County Open Space Policy and Criteria and Public
Benefit Rating System (PBRS), 1995, as a condition of approval, owners of
open space parcels must agree to provide a certain degree of public access.
The property will be available for public access, consistent with an Open Space
Agreement.
After evaluating this application with the Public Benefit Rating System, staff
has assigned it a Public Benefit Rating (PBR) of 46.93 (for details, please see
attached evaluation worksheet sheet OSP2021-00003). The hypothetical tax
shift if approved is a net increase to the property owner. The other tax payers
within the same taxing districts would have their cumulative taxes decrease
by a comparable amount.
Information about the tax shift is listed for consideration by the Planning
Commission and County Council, so that they may consider the overall shift in
taxes relative to the merits of the application as measured with the public
benefit rating system.
A Public Benefit Rating of at least 45 points must be attained to receive a staff
recommendation of approval. The application has received a PBR greater than
45, and therefore staff recommends approval of the Whatcom Land Trust
application for Open Space Land classification.
3. OSP2021-00004 – Intalco #1
Discussion: On June 24, 2021, Planning & Development Services received an
application from Intalco to reclassify approximately 85 acres as Open Space
Land. It is the understanding of PDS staff that the subject parcel no longer
meets the requirements for Open Space Farm and Agriculture status and that
the applicants are applying for reclassification to Open Space Land, consistent
with RCW 84.34.020(1).
The application consists of 7 parcels, which are subject to the zoning
regulations located in Title 20, Chapter 20.36 – Rural (R5) District with a
density of one dwelling unit per 5 acres, and Chapter 20.68 – Heavy Impact
Industrial (HII) District which does not allow residential development. These
parcels are designated Rural and Major/Port Industrial UGA in the
Comprehensive Plan.
The properties are located immediately south of Lake Terrell, ~2.75 miles west
of Ferndale and ~4.25 miles south southeast of Birch Bay.
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The subject properties are managed by the Washington Department of Fish
and Wildlife for wildlife habitat and contain wetlands, and a tributary to Lake
Terrell. An archery course available to the public is located on portions of these
parcels.
In accordance with Whatcom County Open Space Policy and Criteria and Public
Benefit Rating System (PBRS), 1995, as a condition of approval, owners of
open space parcels must agree to provide a certain degree of public access.
The property will be available for public access, consistent with an Open Space
Agreement.
After evaluating this application with the Public Benefit Rating System, staff
has assigned it a Public Benefit Rating (PBR) of 68.65 (for details, please see
attached evaluation worksheet sheet OSP2021-00004). The hypothetical tax
shift if approved is a net increase to the property owner. The other tax payers
within the same taxing districts would have their cumulative taxes reduced by
a comparable amount.
Information about the tax shift is listed for consideration by the Planning
Commission and County Council, so that they may consider the overall shift in
taxes relative to the merits of the application as measured with the public
benefit rating system.
A Public Benefit Rating of at least 45 points must be attained to receive a staff
recommendation of approval. The application has received a PBR greater than
45, and therefore staff recommends approval of the Intalco #1 application for
Open Space Land classification.
4. OSP2021-00005 – Intalco #2
Discussion: On June 24, 2021, Planning & Development Services received an
application from Intalco to reclassify approximately 131 acres as Open Space
Land. It is the understanding of PDS staff that the subject parcel no longer
meets the requirements for Open Space Farm and Agriculture status and that
the applicants are applying for reclassification to Open Space Land, consistent
with RCW 84.34.020(1).
The application consists of 4 parcels, which are subject to the zoning
regulations located in Title 20, Chapter 20.68 – Heavy Impact Industrial (HII)
District which does not allow residential development. These parcels are
designated Major/Port Industrial UGA in the Comprehensive Plan.
The properties are located southwest of Lake Terrell, ~3.25 miles west of
Ferndale and ~3.5 miles south southeast of Birch Bay.
The subject properties contain wetlands and portions of the subject parcels are
within a 10-year wellhead protection area.
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Staff Report

Open Space Applications 2021

In accordance with Whatcom County Open Space Policy and Criteria and Public
Benefit Rating System (PBRS), 1995, as a condition of approval, owners of
open space parcels must agree to provide a certain degree of public access.
The property will not be available for public access.
After evaluating this application with the Public Benefit Rating System, staff
has assigned it a Public Benefit Rating (PBR) of 36.93 (for details, please see
attached evaluation worksheet sheet OSP2021-00005). The hypothetical tax
shift if approved is a net increase to the property owner. The other tax payers
within the same taxing districts would have their cumulative taxes reduced by
a comparable amount.
Information about the tax shift is listed for consideration by the Planning
Commission and County Council, so that they may consider the overall shift in
taxes relative to the merits of the application as measured with the public
benefit rating system.
A Public Benefit Rating of at least 45 points must be attained to receive a staff
recommendation of approval. The application has received a PBR less than
45, and therefore staff cannot recommend approval of the Intalco #2
application for Open Space Land classification.
5. OSP2021-00006 – Intalco #3
Discussion: On June 24, 2021, Planning & Development Services received an
application from Intalco to reclassify approximately 85 acres as Open Space
Land. It is the understanding of PDS staff that the subject parcel no longer
meets the requirements for Open Space Farm and Agriculture status and that
the applicants are applying for reclassification to Open Space Land, consistent
with RCW 84.34.020(1).
The application consists of 7 parcels, which are subject to the zoning
regulations located in Title 20, Chapter 20.68 – Heavy Impact Industrial (HII)
District which does not allow residential development. These parcels are
designated Major/Port Industrial UGA in the Comprehensive Plan
The properties are located southwest of Lake Terrell, ~3.25 miles west of
Ferndale and ~3.5 miles south southeast of Birch Bay.
The subject properties contain wetlands and portions of the area are within a
10-year wellhead protection area and an area identified as a surficial aquifer.
In accordance with Whatcom County Open Space Policy and Criteria and Public
Benefit Rating System (PBRS), 1995, as a condition of approval, owners of
open space parcels must agree to provide a certain degree of public access.
The property will not be available for public access.
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Staff Report

Open Space Applications 2021

After evaluating this application with the Public Benefit Rating System, staff
has assigned it a Public Benefit Rating (PBR) of 36.78 (for details, please see
attached evaluation worksheet sheet OSP2021-00006). The hypothetical tax
shift if approved is a net increase to the property owner. The other tax payers
within the same taxing districts would have their cumulative taxes reduced by
a comparable amount.
Information about the tax shift is listed for consideration by the Planning
Commission and County Council, so that they may consider the overall shift in
taxes relative to the merits of the application as measured with the public
benefit rating system.
A Public Benefit Rating of at least 45 points must be attained to receive a staff
recommendation of approval. The application has received a PBR less than
45, and therefore staff cannot recommend approval of the Intalco #2
application for Open Space Land classification.
Please find attached individual evaluation sheets that include a detailed description
of the public benefit offered and assigned scores for each criterion; the Whatcom
County Open Space Policy and Criteria and Public Benefit Rating System, 1995; and
the June 2017 Department of Revenue Open Space Taxation Act publication.
ATTACHMENTS
•
•
•
•

Hypothetical example of applied PBR and explanation of shift in taxes
Individual Application Evaluation Forms and Maps;
Whatcom County Open Space Policies and Criteria and Public Benefit Rating System
(PBRS);
2017 Department of Revenue Open Space Taxation Act Publication;

Report Prepared for the Whatcom County Planning Commission by:
Joshua Fleischmann, Open Space Administrator
(360)778-5952
jfleisch@co.whatcom.wa.us
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HYPOTHETICAL EXAMPLE OF APPLIED PUBLIC BENEFIT RATING
RESULTING IN NEW CURRENT USE VALUE AND “SHIFT” IN TAXES
UPON APPLICATION APPROVAL
TO CLASSIFY OR RE-CLASSIFY AS OPEN SPACE LAND
TERMS:

FMVA= Fair Market Value per acre
CUVA = Current Use Value per acre
FMV = Fair Market Value per acre multiplied by # of acres
CUV = Current Use Value per Acre multiplied by # of acres
PBR = Public Benefit Rating
DIFF = Difference between FMV and CUV
SAVINGS = Savings is difference between Fair Market Value and Current Use Value
multiplied by the PBR
NEW VALUE is FMV-SAVINGS
NEW VALUE X CONSOLIDATED LEVY RATE = NEW TAXES
LEVY RATE = HYPOTHETICAL CONSOLIDATED LEVY RATE
FORMULA:

FMV-CUV= DIFF
DIFF X PBR = SAVINGS
FMV-SAVINGS = NEW VALUE
NEW VALUE X LEVY RATE = TAXES
HYPOTHETICAL EXAMPLE:
Application for Open Space Land
= 20 acres – vacant raw land

Variables:

CALCULATION:

FMV –CUV = DIFF
600,000 – 24,000 = 576,000
DIFF X PBR = SAVINGS
576,000 X .85 = 489,600
FMV-SAVINGS = NEW VALUE
600,000 – 489,600 =
110,400 = New CU Value

PBR = 85%

NEW VALUE X LEVY RATE =
NEW TAXES ON LAND VALUED
AT CURRENT USE

CUVA = 1,200

110,400 X.01=1,104

CUV = 20 X 1,200 = 24,000

FMV taxes = 6,000

HYPOTHETICAL CONSOLIDATED LEVY
RATE = 10 dollars per every
thousand dollars of assessed value or
.01

Current Use Taxes = 1,104

Fair Market Value/acre = 30,000

TAX SHIFT = 4, 896

EXPLANATION OF TAX SHIFT:

LEVY RATE =10 dollars per every thousand dollars of assessed value or .01
Fair Market Value TAX = 600,000 X .01 = $6,000.00 Taxes
Current Use Value TAX = 110,400 X .01 = $1,104.00 Taxes
Difference between FMV Tax & CUV Tax $6,000-$1,104 = $4,896
$4,896 in taxes that would otherwise be collected from this tax
payer are “shifted” to other tax payers in the form of an increase in
the levy rate applied to all assessed values on property within any
given taxing district (as applicable) including the subject parcel acres
that are approved for assessment at current use. The particular
taxing district will still need to meet its budget, and in order to
accomplish this, to offset reduction in value from properties classified
under the current use programs (and other exemptions) will increase
its levy rate to meet its budget.
NOTE: at 100% PBR the shift in taxes on the above example would
be $5,760.00
Generally, a tax code area is defined by geographic boundaries
where most all of the parcels are subject to the same consolidated
levy rate. However, not all parcels in a geographically defined tax
code area are captured by the same taxing districts. For example, if
in a particular tax code area there are two parcels of land that are
contiguous, and one is developed, and one is raw unimproved land,
and both are in the fire district’s boundaries, the improved land will
be subject to a levy by the fire district, but the unimproved land will
not be subject to a levy by the fire district.
The example above illustrates why it is difficult to calculate the
increase in taxes affecting tax payers whose land is assessed at fair
market value, that would be imposed by the approval of a parcel at
current use values.
To further illustrate: the compensating increase in a taxing district’s
levy rate will also apply to land assessed at current use values within
a taxing district’s boundaries, but since the assessed value per acre
has been substantially reduced as compared to fair market value,
the amount of compensatory tax to meet the district’s budget is
proportionately much less from these parcels as compared to those
from parcels assessed at fair market value.

WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

Open Space Land
Public Benefit Rating System-Evaluation Form

File # OSP2021-00002 – Reclassification to Open Space Land
Property Owner (s):
Leslie Grace, Jeremiah Schwartz

Classification: Open Space Farm and
Agricultural Conservation Land

Site Address:
1092 E Laurel Rd
Bellingham, WA 98226

Status: Application for Reclassification

Assessor’s Parcel No.(s):
Parcel: 390321252335

Parcel Acres:

9.85 Acres

Watershed:
• 3rd Order: Barrett Lake
• 2nd Order: Lower Nooksack
• 1st Order: Nooksack
Comprehensive Plan
Designation/Zoning Designation:
Rural

Open Space
Land Application
Acre(s):

8.85 Acres

Historical Land Use:
Agriculture

Shorelines: n/a

Zoning Designation:
R5A

Soil/Type Capabilities:
~82.4% #179 Whatcom silt loam, 3 to 8% slopes, Prime Farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~16.2% #181 Whatcom silt loam, 30 to 60% slopes, Not prime Farmland
• 7e – Limitations that preclude their use for commercial plant production and
restrict their use to recreation, wildlife, or water supply or to esthetic purposes;
Erosion and runoff
~1.4% #182 Whatcom-Labounty silt loams, 0 to 8% slopes, Prime farmland if
drained
• 5w - Little or no erosion hazard but have other limitations impractical to remove
that limit their use largely to pasture, range, woodland, or wildlife food and cover;
Excess water
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water

Open Space Land Public Benefit Rating System-Evaluation Form
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Basic Value (BV)

Score

MAX

Traditional or Potential
Farmland

Lands historically used for agriculture
and not devoted to a use inconsistent
with agricultural uses
-Roughly 80% of the property has not
been devoted to a use inconsistent
with agricultural uses (forested)

13.5

15

MAX

-Provides recreation access
-Public road frontage
-Off-street parking
available
-The property will be
available to the public
during daylight hours on
weekdays

28%

40 %

6.67%

20 %

5%

20%

3.125%

>20
acres
=
+10%
max;
<5
acres
=
- 40%
requir
ed

5%

5%

Water Resource
Protection:
12.75

15

Comprehensive Plan
Designation

Preservation of hydrologic
processes of the streams
and wetlands

Wildlife Habitat:

-Moderate amount of edge
habitat
0

5

Conserves or Enhances
Natural, Cultural or Scenic
Resources:

Parcel Size

Parcel is approximately 10
acres
0

5

Protect Streams, Stream
Corridors, Wetlands,
Shorelines and Aquifers:

-Lands near/adjacent to streams
where alterations would result in loss
of quality of water and general regime
-Lands adjacent to bodies of water
-Lands including and adjacent to
wetlands

Score

Public Access:

Soil Value

- ~85% of the property is Prime
Farmland, or Prime farmland if
drained. The remainder is not prime
farmland.
- ~85% of the property contains
capability classification III, while the
remainder is classification V or VII

Public Benefit Value
(PBV)

Linkage with other
Open Space

Land is adjacent to other
open space lands classified
under RCW 84.34

2.5

5

Open Space Land Public Benefit Rating System-Evaluation Form
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Protects Soil, Unique or Critical
Wildlife, Native Plant Habitat:
-Portions of the property have slopes
exceeding 25%

Natural Areas

Roughly 15% of the
property is in natural cover.
1.66

5

Promotes Conservation
Principles by Example/Offers
Educational Opportunities:
Farm Plan???

0.75%

5%

0%

40 %
(-)

0%

40 %
(+/-)

48.545%

140 %

Financial Advantage

0

5

Enhances Value of Abutting
Parks, Forests, Wildlife
Preserves, or other Open Spaces:

Discretionary Value
NA

-Land is adjacent to other open space
lands classified under RCW 84.34

1.25

5

2.5

5

0

5

Enhances Recreation
Opportunities:

Lands will provide opportunities for
passive recreational activities.

Preserves Historic and
Archeological Sites

Total

Total
34.16

70

The Public Benefit Rating is calculated using the following formula:
Public Benefit Rating Formula
BV+ (BV x PBV) = 34.16+ (34.16*.48545)
OSP2021-00002

Public Benefit Rating (PBR) =50.74

Must receive at least 45 points for a staff recommendation of approval

Open Space Land Public Benefit Rating System-Evaluation Form
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Open Space Land Application 2021
Leslie Grace and Jeremiah Schwartz

Hannegan Rd

2019 Aerial

Laurel Rd

Open Space Land
OSP2021-00002 -Leslie Grace and Jeremiah Schwartz - 8.85 Ac.

Subject Site

0

1,000
Feet

µ
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fitness of this map for any particular purpose, either express or implied. No
representation or warranty is made concerning the accuracy, currency,
completeness or quality of data depicted on this map. Any user of this map
assumes all responsibility for use thereof, and further agrees to hold Whatcom
County harmless from and against any damage, loss, or liability arising from
any use of this map
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assumes all responsibility for use thereof, and further agrees to hold Whatcom
County harmless from and against any damage, loss, or liability arising from
any use of this map
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Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

Open Space Land
Public Benefit Rating System-Evaluation Form

File # OSP2021-00003 - Reclassification to Open Space Land
Property Owner (s):
Whatcom Land Trust

Classification: Open Space Land

Street Address:
412 N Commercial St

Status: Application for Reclassification

City: Bellingham

Assessor’s Parcel No.(s):

State: WA

Parcel A: 370619505496

Zip: 98227

Site Address: n/a

Parcel Acres:

1,018.57 Acres

Watershed:
• 3rd Order: Skookum Creek
Watershed
• 2nd Order: South Fork Subbasin
• 1st Order: Nooksack
Comprehensive Plan Designation:
Commercial Forestry

Open Space
Land Application
Acre(s):

1,018.57 Acres

Historical Land Use:
Timber Management

Shorelines: Conservancy

Zoning Designation:
Commercial Forestry

Soil/Type Capabilities:
~1% #1 – Andic Cryochrepts, 60 to 90% slopes, Not prime farmland
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff
~12.5% #3 – Andic Xerochrepts, 60 to 90% slopes, PR
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff
~3% #35 – Crinker very channery silt loam, 30 to 60% slopes
Open Space Land Public Benefit Rating System-Evaluation Form
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•

7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff

~0.5% #83 - Kindy gravelly silt loam, 8 to 30% slopes,
• 6e – Severe limitations that make them generally unsuited to cultivation and
limit their use largely to pasture or range, woodland, or wildlife food and cover.
~24% #84 – Kindy gravelly silt loam, 30 to 60% slopes
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff
~2% #129 – Rinker very channery silt loam, 30 to 60% slopes
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff
~3% #137 – Sandun very gravelly sandy loam, 5 to 30% slopes
• 4e – Very severe limitatios that restrict the choice of plants, require very
careful management, or both; Erosion and runoff
~52% #138 – Sandun very gravelly sandy loam, 30 to 60% slopes
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff
~1.5% #155 – Springsteen very gravelly loam, 30 to 60% slopes
• 7e – Very severe limitations that make them unsuited to cultivation and that
restrict their use largely to grazing, woodland, or wildlife; Erosion and runoff

Open Space Land Public Benefit Rating System-Evaluation Form
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Basic Value (BV)

Score

Conserves or Enhances
Natural, Cultural or Scenic
Resources:

2.5

Protect Streams, Stream
Corridors, Wetlands,
Shorelines and Aquifers:

3.33

Protects Soil, Unique or
Critical Wildlife, Native
Plant Habitat:

6.67

Promotes Conservation
Principles by
Example/Offers
Educational
Opportunities:

5

Enhances Value of Abutting
Parks, Forests, Wildlife
Preserves, or other Open
Spaces:

5

MAX

Public Benefit Value (PBV)

Score

MAX

10

Public Access:

24%

40 %

Water Resource Protection:

6.67%

20 %

Wildlife Habitat:

20%

20%

Parcel Size
Parce (Combined Parcel) is

10%

>20
acres
=
+10%
max;
<5
acres
=
- 10%
max

Linkage with other Open
Space

5%

5%

-Shoreline Access
-Recreation Access
-Day use, 7-days per week,
access typical of open space
requirements

-Lands possess unique scenic
vistas of the Twin Sisters,
available to the public

10

Preservation of hydrologic
processes of Skookum Creek, a
main tributary of the South Fork
Valley

-Lands near/adjacent to streams
where alterations would result in
loss of quality of water and
general regime
-Lands adjacent to bodies of
water

10

-The property provides habitat for
Federally Threatened salmonid
species
-Land has abundance of diversity
of wildlife associated with edge
habitat and areas of vegetative
and topographic diversity

-Portions of the property have
slopes exceeding 25%
-Portions of the property provide
for Federally Threatened
salmonid species

10

~1,018.57 Acres

-A conservation and public
access easement has been
recorded on the property and is
held by Whatcom County

-Lands may help to provide for
successful implementation of
Whatcom County Trail Plan, as
identified on page 59 of the
Comprehensive Parks,
Recreation and Open Space Plan
2016.
-Lands adjacent to other open
space lands classified under
RCW 84.33 or RCW 84.34

10

-Land is adjacent to other open
space lands classified under RCW
84.34

Open Space Land Public Benefit Rating System-Evaluation Form
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Enhances Recreation
Opportunities:

5

Preserves Historic and
Archeological Sites

0

10

5%

5%

Financial Advantage

0%

40 %
(-)

Discretionary Value NA

0%

40 %
(+/-)

Total

70.67%

140 %

-Parcel does not contain
homesites, outbuildings, or
clearings

-Lands provide opportunities for
passive recreational activities
such as hiking, horseback riding,
bird watching and nature
observation.

Total

Natural Areas

27.5

10

70

The Public Benefit Rating is calculated using the following formula:
Public Benefit Rating Formula
BV+ (BV x PBV) = 27.5 + (27.5*0.7067)
OSP2021-00003

Public Benefit Rating (PBR) = 46.93

Must receive at least 45 points for a staff recommendation of approval

Open Space Land Public Benefit Rating System-Evaluation Form
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Open Space Land
Public Benefit Rating System-Evaluation Form

File # OSP2021-00004 – Reclassification to Open Space Land
Property Owner (s):
Intalco

Classification: Open Space Farm and
Agricultural Conservation Land

Site Address:
Multiple properties along Unick Rd,
Douglas Rd, Mountain View Rd, Lake
Terrell Rd

Status: Application for Reclassification

Watershed(s):
• 3rd Order: Terrell
• 2nd Order: Birch Bay
• 1st Order: Coastal

Assessor’s Parcel No.(s):

•
•
•

3rd Order: Cherry Point
2nd Order: Birch Bay
1st Order: Coastal

•
•
•

3rd Order: Jordan
2nd Order: Lummi Bay
1st Order: Coastal

•
•
•

3rd Order: Sandy Point
2nd Order: Lummi Bay
1st Order: Coastal

Parcel: 390121300061; 390121331202;
390121368057; 390121464064; 390128047195;
390128051070; 390128109194; 390128113071;
390128176199; 390128178069; 390128226481;
390128235343; 390128245204; 390128248066;
390128307481; 390128309330; 390128311065;
390128311201; 390128372483; 390128374063;
390128375336; 390128378200; 390128472510;
390128477374; 390128478308; 390128481439;
390128486044; 390128486224

Parcel Acres:

~615 Acres

Open Space
Land Application
Acre(s):

~615 Acres

Comprehensive Plan Designation:
Major/Port Industrial UGA; Rural

Zoning Designation:
Heavy Impact Industrial; R5A

Historical Land Use:
Agriculture; Recreation

Shorelines: n/a

Open Space Land Public Benefit Rating System-Evaluation Form
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Soil/Type Capabilities:
~23.5% #12 Birchbay silt loam, 0 to 3% slopes, Prime farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~10.0% #13 Birchbay silt loam, 3 to 8% slopes, Farmland of statewide importance
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~1.0% #14 Birchbay silt loam, 8 to 15% slopes, Farmland of statewide importance
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Erosion and runoff
~2.5% #62 Hale silt loam, drained 0 to 2% slopes, Prime farmland if drained
• 2w – Some limitations that reduce the choice of plants or require moderate
conservation practices; Excess water
~1.5% #72 Histosols, ponded 0 to 1% slopes, Prime farmland if drained
• 5w - Little or no erosion hazard but have other limitations impractical to remove
that limit their use largely to pasture, range, woodland, or wildlife food and cover;
Excess water
~8.5% #79 Kickerville silt loam, 0 to 3% slopes, Prime farmland
• 1 – Few limitations that restrict its use.
~19.5% #80 Kickerville silt loam, 3 to 8% slopes, Prime farmland
• 2e – Some limitations that reduce the choice of plants or require moderate
conservation practices; Erosion and runoff
~1.0% #94 Labounty silt loam, drained 0 to 2% slopes, Prime farmland if drained
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~5.0% #143 Shalcar muck, drained, 0 to 2% slopes, Prime farmland if drained
• 4w – Very severe limitations that restrict the choice of plants, require very
careful management, or both; Excess water
~2.5% #165 Tromp loam, 0 to 2% slopes, Prime farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~0.5% #178 Whatcom silt loam, 0 to 3% slopes, Prime farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~25% #184 Whitehoren silt loam, 0 to 2% slopes, Prime farmland if drained
• 5w - Little or no erosion hazard but have other limitations impractical to remove
that limit their use largely to pasture, range, woodland, or wildlife food and cover;
Excess water
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Basic Value (BV)

Score

MAX

Public Benefit Value (PBV)

Score

MAX

Traditional or Potential
Farmland

10.5

15

Public Access:
-Recreation Access
-Public Road Frontage
-Off-street parking
-Restrictions on access are
limited

32%

40 %

Soil Value

9.64

15

Water Resource Protection:

6.67%

20 %

Comprehensive Plan
Designation

0

Wildlife Habitat:

20%

20%

Conserves or Enhances
Natural, Cultural or Scenic
Resources:

1.25

Parcel Size
Parcel (Combined Parcels) is

10%

>20
acres
=
+10%
max;
<5
acres
=
- 10%
max

Protect Streams, Stream
Corridors, Wetlands,
Shorelines and Aquifers:

3.33

Linkage with other Open
Space

5%

5%

Protects Soil, Unique or
Critical Wildlife, Native
Plant Habitat:

1.67

Natural Areas

2.85%

5%

-Lands have historically been
used for agriculture
-Roughly 40% of the property
has not been devoted to a use
inconsistent with agricultural
uses (forested)

-Roughly 55% of the land
contains prime farmland
- Roughly 74% of the land
contains capability classification
I-IV

Preservation of hydrologic
processes streams and wetlands

5

-The property provides habitat for
Federally Threatened salmonid
species
-Land has abundant edge habitat.

5

~615 acres

-Lands serve as buffer between
areas of industrial activity and
areas of human habitation

5

-Land is adjacent to other open
space lands and parkland

-Lands near/adjacent to streams
where alterations would result in
loss of quality of water and
general regime
-Lands which provide for
preservation of swamps
-Lands adjacent to bodies of
water
-Lands adjacent to wetlands

-Portions of the property provide
for Federally Threatened
salmonid species

5

-Roughly 56% of the parcel is in
natural cover and not developed
with a home site, outbuildings and
clearings.

Open Space Land Public Benefit Rating System-Evaluation Form
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Promotes Conservation
Principles by
Example/Offers
Educational
Opportunities:

2.5

5

Financial Advantage

0%

40 %
(-)

Enhances Value of Abutting 2.5
Parks, Forests, Wildlife
Preserves, or other Open
Spaces:

5

Discretionary Value NA

0%

40 %
(+/-)

Enhances Recreation
Opportunities:

5

5

Preserves Historic and
Archeological Sites

2.5

5

Total

38.89

70

Total

76.52%

140 %

-The property is managed by the
Washington Department of Fish
and Wildlife for wildlife habitat.

-Lands may help to provide for
successful implementation of
Whatcom County Trail Plan, as
identified on page 59 of the
Comprehensive Parks,
Recreation and Open Space Plan
2016.
-Lands adjacent to other open
space lands classified under
RCW 84.33 or RCW 84.34

-Lands provide private
recreational facilities (Archery
Range) available to the public
without charge.
-Lands provide opportunities for
passive recreational activities
such as hiking, horseback riding,
bird watching and nature
observation.

One of the 28 Subject Parcels
contains a recorded
archaeological site.

The Public Benefit Rating is calculated using the following formula:
Public Benefit Rating Formula
BV+ (BV x PBV) = 38.89 + (38.89*.7652)
OSP2021-00004

Public Benefit Rating (PBR) =68.65

Must receive at least 45 points for a staff recommendation of approval

Open Space Land Public Benefit Rating System-Evaluation Form
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Open Space Land
Public Benefit Rating System-Evaluation Form

File # OSP2021-00005 – Reclassification to Open Space Land
Property Owner (s):
Intalco

Classification: Open Space Farm and
Agricultural Conservation Land

Site Address:
Multiple properties along Kickerville Rd,
Mountain View Rd, Rainbow Rd

Status: Application for Reclassification

Assessor’s Parcel No.(s):
Parcel: 390121047303; 390121085197;
390121165085; 390120490165

Watershed:
• 3rd Order: Terrell
• 2nd Order: Birch Bay
• 1st Order: Coastal
•
•
•

Parcel Acres:

~131 Acres

Open Space
Land Application
Acre(s):

~ 131 Acres

3rd Order: Cherry Point
2nd Order: Birch Bay
1st Order: Coastal

Comprehensive Plan
Designation/Zoning Designation:
Major/Port Industrial UGA

Zoning Designation:
Heavy Impact Industrial

Historical Land Use:
Agriculture

Shorelines: n/a

Soil/Type Capabilities:
~4.5% #12 Birchbay silt loam, 0 to 3% slopes, Prime farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~31.5% #13 Birchbay silt loam, 3 to 8% slopes, Farmland of statewide importance
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~0.5% #31 Clipper silt loam, drained, 0 to 2% slopes, Prime farmland if drained
• 2w – Some limitations that reduce the choice of plants or require moderate
conservation practices; Excess water
~31.5% #80 Kickerville silt loam, 3 to 8% slopes, Prime farmland
• 2e – Some limitations that reduce the choice of plants or require moderate
conservation practices; Erosion and runoff
Open Space Land Public Benefit Rating System-Evaluation Form
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~32.0% #184 Whitehoren silt loam, 0 to 2% slopes, Prime farmland if drained
• 5w - Little or no erosion hazard but have other limitations impractical to remove
that limit their use largely to pasture, range, woodland, or wildlife food and cover;
Excess water
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Basic Value (BV)

Score

MAX

Public Benefit Value (PBV)

Score

MAX

Traditional or Potential
Farmland

11.4

15

Public Access:

0

40 %

Soil Value

7.8

15

Water Resource Protection:

13.33%

20 %

Comprehensive Plan
Designation

0

Wildlife Habitat:

10%

20%

Conserves or Enhances
Natural, Cultural or Scenic
Resources:

1.25

Parcel Size

10%

>20
acres
=
+10%
max;
<5
acres
=
- 10%
max

Protect Streams, Stream
Corridors, Wetlands,
Shorelines and Aquifers:

3.33

Linkage with other Open
Space

5%

5%

Protects Soil, Unique or
Critical Wildlife, Native
Plant Habitat:

0

Natural Areas

2.2%

5%

-Lands have historically been
used for agriculture
-Roughly 52% of the property
has not been devoted to a use
inconsistent with agricultural
uses (forested)

-Roughly 36% of the land
contains prime farmland
- Roughly 68% of the land
contains capability classification
I-IV

-Portions of the property lie within
an area of domestic water supply
(10-year wellhead protection
area).
-Preservation of hydrologic
processes of wetlands
5

-Land has abundant edge habitat.

5

Combined Parcels are ~131 acres

-Lands serve as buffer between
areas of industrial activity and
areas of human habitation

5

-Land is adjacent to other open
space lands and parkland

-Lands are within an area of
domestic water supply (10-year
wellhead protection area)
-Lands which provide for
preservation of swamps
-Lands adjacent to bodies of
water
-Lands adjacent to wetlands
5

-Roughly 44% of the parcel is in
natural cover and not developed
with a home site, outbuildings
and clearings.

Open Space Land Public Benefit Rating System-Evaluation Form
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Promotes Conservation
Principles by
Example/Offers
Educational
Opportunities:

5

Financial Advantage

0%

40 %
(-)

Enhances Value of Abutting 2.5
Parks, Forests, Wildlife
Preserves, or other Open
Spaces:

5

Discretionary Value NA

0%

40 %
(+/-)

Enhances Recreation
Opportunities:

0

5

Preserves Historic and
Archeological Sites

0

5

Total

26.28

70

Total

40.53%

140 %

0

-Lands may help to provide for
successful implementation of
Whatcom County Trail Plan, as
identified on page 59 of the
Comprehensive Parks,
Recreation and Open Space Plan
2016.
-Lands adjacent to other open
space lands classified under
RCW 84.33 or RCW 84.34

The Public Benefit Rating is calculated using the following formula:
Public Benefit Rating Formula
OSP2021-00005

BV+ (BV x PBV) = 26.28+ (26.28*.4053)
Public Benefit Rating (PBR) =36.93

Must receive at least 45 points for a staff recommendation of approval

Open Space Land Public Benefit Rating System-Evaluation Form
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File # OSP2021-00006 – Reclassification to Open Space Land
Property Owner (s):
Intalco

Classification: Open Space Farm and
Agricultural Conservation Land

Site Address:
4064 Mountain View Rd
Ferndale, WA 98248

Status: Application for Reclassification

Assessor’s Parcel No.(s):
Parcel: 390120237207, 390120389388,
390120395412, 390120297166, 390120324238,
390120500233, 390120415145

Parcel Acres:

~85 Acres

Watershed:
• 3rd Order: Cherry Point
• 2nd Order: Birch Bay
• 1st Order: Coastal
•
Comprehensive Plan Designation:
Major/Port Industrial UGA

Open Space
Land Application
Acre(s):

~ 85 Acres

Historical Land Use:
Agriculture

Shorelines: n/a

Zoning Designation:
Heavy Impact Industrial

Soil/Type Capabilities:
~35.3% #12 Birchbay silt loam, 0 to 3% slopes, Prime farmland
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~29.4% #13 Birchbay silt loam, 3 to 8% slopes, Farmland of statewide importance
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Excess water
~4.0%#14 Birchbay silt loam, 8 to 15% slopes, Farmland of statewide importance
• 3w – Severe limitations that reduce the choice of plants or require special
conservation practices, or both; Erosion and runoff
~6.9% #31 Clipper silt loam, 0 to2% slopes, Prime farmland if drained
• 2e – Some limitations that reduce the choice of plants or require moderate
conservation practices; Excess water
~6.9% #80 Kickerville silt loam, 3 to 8% slopes, Prime farmland

Open Space Land Public Benefit Rating System-Evaluation Form
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•

2e – Some limitations that reduce the choice of plants or require moderate
conservation practices; Erosion and runoff

~17.6% #184 Whitehoren silt loam, 0 to 2% slopes, Prime farmland if drained
• 5w - Little or no erosion hazard but have other limitations impractical to remove
that limit their use largely to pasture, range, woodland, or wildlife food and cover;
Excess water
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Basic Value (BV)

Score

MAX

Public Benefit Value (PBV)

Score

MAX

Traditional or Potential
Farmland

8.25

15

Public Access:

0

40 %

Soil Value

9.33

15

Water Resource Protection:

20%

20 %

Comprehensive Plan
Designation

0

Wildlife Habitat:

10%

20%

Conserves or Enhances
Natural, Cultural or Scenic
Resources:

1.25

Parcel Size
Combined Parcels are ~85

10%

>20
acres
=
+10%
max;
<5
acres
=
- 10%
max

Protect Streams, Stream
Corridors, Wetlands,
Shorelines and Aquifers:

3.33

5%

5%

-Lands have historically been
used for agriculture
-Roughly 10% of the property
has not been devoted to a use
inconsistent with agricultural
uses (forested)

-Roughly 42% of the land
contains prime farmland
- Roughly 82% of the land
contains capability classification
I-IV

-Portions of the property lie within
an area of domestic water supply
(10-year wellhead protection
area).
-Portions of the property include
surficial aquifers and an aquifer
recharge area of high
susceptibility
-Preservation of hydrologic
processes of wetlands
5

-Land has abundant edge habitat.

5

acres

-Lands serve as buffer between
areas of industrial activity and
areas of human habitation

-Lands are within an area of
domestic water supply (10-year
wellhead protection area)
-Lands which provide for
preservation of swamps
-Lands adjacent to bodies of
water
-Lands adjacent to wetlands

5

Linkage with other Open
Space

-Land is adjacent to other open
space lands and parkland

Open Space Land Public Benefit Rating System-Evaluation Form
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Protects Soil, Unique or
Critical Wildlife, Native
Plant Habitat:

0

Natural Areas

4.15%

5%

Promotes Conservation
Principles by
Example/Offers
Educational
Opportunities:

0

5

Financial Advantage

0%

40 %
(-)

Enhances Value of Abutting 2.5
Parks, Forests, Wildlife
Preserves, or other Open
Spaces:

5

Discretionary Value NA

0%

40 %
(+/-)

Enhances Recreation
Opportunities:

0

5

Preserves Historic and
Archeological Sites

0

5

Total

24.66

70

Total

49.15%

140 %

5

-Roughly 83% of the parcels are
in natural cover and not
developed with a home site,
outbuildings and clearings.

-Lands may help to provide for
successful implementation of
Whatcom County Trail Plan, as
identified on page 59 of the
Comprehensive Parks,
Recreation and Open Space Plan
2016.
-Lands adjacent to other open
space lands classified under
RCW 84.33 or RCW 84.34

The Public Benefit Rating is calculated using the following formula:
Public Benefit Rating Formula
BV+ (BV x PBV) = 24.66+ (24.66*.4915)
OSP2021-00006

Public Benefit Rating (PBR) =36.78

Must receive at least 45 points for a staff recommendation of approval
Open Space Land Public Benefit Rating System-Evaluation Form
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WASHINGTON STATE DEPARTMENT OF REVENUE

Open Space Taxation Act

JULY 2017

The information and instructions
in this publication are to be used
when applying for assessment on
the basis of current use under the
“open space laws,” chapter 84.34
RCW and chapter 458-30 WAC.

What is the Open Space
Taxation Act?

The Open Space Taxation Act,
enacted in 1970, allows property
owners to have their open space,
farm and agricultural, and timber
lands valued at their current use
rather than at their highest and best
use. The Act states that it is in the
best interest of the state to
maintain, preserve, conserve, and
otherwise continue in existence
adequate open space lands for the
production of food, fiber, and forest
crops and to assure the use and
enjoyment of natural resources and
scenic beauty for the economic and
social well-being of the state and
its citizens.

Lands qualifying for
current use classification
The law provides three
classifications:

Open space land
Farm and agricultural land
Timber land

Open space land is defined
as any of the following:
1. Any land area zoned for open
space by a comprehensive official
land use plan adopted by any city
or county.
2. Any land area in which the
preservation in its present use
would:
a. Conserve and enhance natural
or scenic resources.
b. Protect streams or water supply.
c. Promote conservation of
soils, wetlands, beaches or
tidal marshes. (As a condition
of granting open space
classification, the legislative
body may not require public
access on land classified for
the purpose of promoting
conservation of wetlands.)
d. Enhance the value to the public
of neighbouring parks, forests,
wildlife preserves, nature
reservations or sanctuaries
or other open space.
e. Enhance recreation
opportunities.
f. Preserve historic sites.

g. Preserve visual quality along
highway, road, and street
corridors or scenic vistas.
h. Retain in its natural state
tracts of land not less than
one acre situated in an urban
area and open to public use
on such conditions as may be
reasonably required by the
legislative authority granting
the open space classification.
3. Any land meeting the definition
of “farm and agricultural
conservation land,” which
means either:
a. Land previously classified
under the farm and agricultural
classification that no longer
meets the criteria and is
reclassified under open
space land; or
b. “Traditional farmland,” not
classified, that has not been
irrevocably devoted to a use
inconsistent with agricultural
uses, and that has a high
potential for returning to
commercial agriculture.

This fact sheet provides general information regarding the Open Space Taxation Act. The information is current at the date of publication.
Please note subsequent law changes may supersede or invalidate some of this information.
1

WASHINGTON STATE DEPARTMENT OF REVENUE

3. Any parcel of land that is five acres
or more but less than 20 acres, is
devoted primarily to agricultural
uses, and has standing crops with
an expectation of harvest within:
a. Seven years and a demonstrable
investment in the production of
those crops equivalent to $100
or more per acre in the current
or previous calendar year.

Farm and agricultural land is
defined as any of the following:
1. Any parcel of land that is 20 or
more acres, or multiple parcels
of land that are contiguous and
total 20 or more acres, and are:
a. Devoted primarily to the
production of livestock or
agricultural commodities
for commercial purposes.
b. Enrolled in the federal
conservation reserve program
(CRP) or its successor
administered by the United
States Department of
Agriculture.
c. Other commercial agricultural
activities established under
chapter 458-30 WAC.
2. Any parcel of land that is five acres
or more but less than 20 acres, is
devoted primarily to agricultural
uses, and has produced a gross
income equivalent to:
a. Prior to January 1, 1993, $100
or more per acre per year
for three of the five calendar
years preceding the date of
application for classification.
b. On or after January 1, 1993,
$200 or more per acre per year
for three of the five calendar
years preceding the date of
application for classification.

b. Fifteen years for short rotation
hardwoods and a demonstrable
investment in the production of
those crops equivalent to $100
or more per acre in the current
or previous calendar year.
4. For parcels of land five acres or
more but less than 20 acres, “gross
income from agricultural uses”
includes, but is not limited to, the
wholesale value of agricultural
products donated to nonprofit
food banks or feeding programs.
5. Any parcel of land less than
five acres devoted primarily to
agricultural uses and has produced
a gross income of:
a. Prior to January 1, 1993, $1,000
or more per year for three of the
five calendar years preceding
the date of application for
classification.
b. On or after January 1, 1993,
$1,500 or more per year for
three of the five calendar
years preceding the date of
application for classification.
6. “Farm and agricultural land” also
includes any of the following:
a. Incidental uses compatible with
agricultural purposes, including
wetland preservation, provided
such use does not exceed 20
percent of the classified land.

2

b. Land on which appurtenances
necessary for production,
preparation, or sale of
agricultural products exist in
conjunction with the lands
producing such products.
c. Any non-contiguous parcel one
to five acres, that is an integral
part of the farming operations.
d. Land on which housing for
employees or the principal
place of residence of the farm
operator or owner is sited
provided the use of the housing
or residence is integral to the
use of the classified land for
agricultural purposes, the
housing or residence is on or
contiguous to the classified
land, and the classified land is
20 or more acres.
e. Land that is used primarily for
equestrian-related activities
for which a charge is made,
including, but not limited
to, stabling, training, riding,
clinics, schooling, shows, or
grazing for feed. Depending
on the number of classified
acres, the land may be subject
to minimum gross income
requirements.
f. Land that is primarily used
for commercial horticultural
purposes, including growing
seedlings, trees, shrubs,
vines, fruits, vegetables,
flowers, herbs, and other
plants in containers, whether
under a structure or not. For
additional criteria regarding
this use, please refer to RCW
84.34.020(2)(h).

WASHINGTON STATE DEPARTMENT OF REVENUE

Timber land is defined as the
following:

Any parcel of land five or more
acresor multiple parcels of land that
are contiguous and total five or more
acres which is or are devoted
primarily to the growth and harvest
of timber for commercial purposes.
Timber land means the land only and
does not include a residential
homesite. The term includes land
used for incidental uses that are
compatible with the growing and
harvesting of timber but no more
than 10 percent of the land may be
used for such incidental uses.
It also includes the land which
appurtenances necessary for the
production, preparation, or sale of
the timber products exist in
conjunction with land producing
these products.
The timber land classification may be
unavailable in some counties. As a
result of the passage of Senate Bill
6180 in 2014, counties have the
option to merge their timber land
classification into their designated
forest land program under chapter
84.33 RCW. To determine whether
your county offers the timber land
classification, you may contact the
county assessor or visit the
Department of Revenue’s website at:
www.dor.wa.gov.

Who may apply?

An owner or contract vendee may
apply for current use assessment.
However, all owners or contract
vendees must sign the application
for classification, and any resulting
agreement.

When may I apply?

Applications may be made for
classification at any time during
the year from January 1 through
December 31. If approved, current
use assessment will begin on
January 1 following the year the
application was submitted.

Where do I get the application?

Application forms for the farm and
agricultural land classification are
available from the county assessor's
office. Application forms for the
open space and timber land
classifications are available from
either the county assessor's office or
by contacting the county legislative
authority.

Where do I file the
application?

An application for open space
classification is filed with the county
legislative authority.
An application for farm and
agricultural land classification is filed
with the county assessor.
An application for timber land
classification is filed with the county
legislative authority. Timber land
applications require that a timber
management plan also be filed.
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Is there an application fee?

The city or county legislative
authority may, at their discretion,
establish a processing fee to
accompany each application. This
fee must be in an amount that
reasonably covers the processing
costs of the application.

What happens after I file my
application for open space
classification?

Applications for classification or
reclassification as “open space land”
are made to the appropriate agency
or official called the “granting
authority.” If the land is located in
the county’s unincorporated area,
the county legislative authority is the
granting authority on the application.
If the land is located within an
incorporated area of the county,
the application is acted upon by
both the county and city legislative
authorities.
If the application is subject to a
comprehensive plan that has been
adopted by any city or county it will
be processed in the same manner
in which an amendment to the
comprehensive plan is processed.
If the application is not subject to
a comprehensive land use plan, a
public hearing on the application
will be conducted, but a notice
announcing the hearing must be
published at least 10 days prior to
the hearing.
The granting authority must approve
or reject the application within six
months of receiving the application.
In determining whether an
application made for classification or
reclassification should be approved
or denied, the granting authority may
consider the benefits to the general
welfare of preserving the current use
of the property.
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They may require that certain
conditions be met including but not
limited to the granting of easements.
If the application is approved, the
granting authority will, within five
calendar days of the approval date,
send an agreement to the applicant
for signature showing the land
classification and conditions
imposed. The applicant may accept
or reject the agreement. If the
applicant accepts, he or she must
sign and return the agreement to
the granting authority within
30 days after receipt.
The approval or denial of the
application for classification or
reclassification is a legislative
determination and is reviewable only
for arbitrary and capricious actions.
Appeal can be made only to the
superior court of the county where
the application was filed.
Within 10 days of receiving notice
of classification of the land from the
granting authority, the assessor
submits the notice to the county
auditor for recording in the place
and manner provided for the public
recording of state tax liens on
real property.
If approved, current use assessment
will begin on January 1 following the
year the application was submitted.
The criteria for classification continue
to apply after classification has been
granted.

How does a public benefit
rating system work?

What is an “advisory
committee”?

When a county creates or amends a
PBRS, all classified open space land
will be rated under the new PBRS.
Land that no longer qualifies for
classification will not be removed
from classification, but will be rated
according to the PBRS. Within 30 days
of receiving notification of the new
assessed value established by the
PBRS, the owner may request
removal of classification of the land
without imposition of additional tax,
interest, and penalty.

How do I appeal a denial of my
farm and agricultural land
application?

If the county legislative authority has
established a public benefit rating
system (PBRS) for the open space
classification, the criteria contained
within the rating system governs the
eligibility and valuation of the land
subject to the application.

What happens after I file my
application for farm and
agricultural land classification?
Upon application for classification or
reclassification, the assessor may
require applicants to provide data
regarding the use of the land,
including, but not limited to, the
productivity of typical crops, sales
receipts, federal income tax returns,
other related income and expense
data, and any other information
relevant to the application.

The application will be considered
approved unless the assessor notifies
the applicant in writing prior to May
1 of the year after the application
was submitted. The criteria for
classification continue to apply after
classification has been granted.
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The county legislative authority must
appoint a five member committee
representing the active farming
community within the county. This
committee will serve in an advisory
capacity to the assessor in
implementing assessment guidelines
as established by the Department of
Revenue for the assessment of open
space lands, farm and agricultural
lands, and timber lands.

The owner may appeal the assessor’s
denial to the board of equalization in
the county where the land is located.
The appeal must be filed with the
board on or before July 1 of the year
of the determination or within 30
days after the mailing of the notice
of denial, or within a time limit of up
to 60 days adopted by the county
legislative authority, whichever
is later.

What happens after I file my
application for timber land
classification?

Applications for timber land
classification or reclassification are
made to the county legislative
authority. A timber management
plan is required at the time of
application or when a sale or transfer
of timber land occurs and a notice
of continuance is signed.
The application form requests
information about forest
management, restocking, fire
protection, insect and disease
control, weed control, and any other
summary of experience and activity
that supports the growth and
harvest of timber for commercial
purposes.
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The application is acted upon in a
manner similar to open space land
applications and within six months
of receiving the application.
Approval or denial of a timber land
application is a legislative
determination and is reviewable only
for arbitrary and capricious action.
Appeal can be made only to the
superior court of the county where
the application was filed.
Within 10 days of receiving notice of
classification of the land from the
granting authority, the assessor
submits the notice to the county
auditor for recording in the place
and manner provided for the public
recording of state tax liens on real
property.
If approved, current use assessment
will begin on January 1 following the
year the application was submitted.
The criteria for classification continue
to apply after classification has been
granted.

How is the value of classified
land determined?

The assessor is required to maintain
two values for each parcel that is
classified. The first is the value that
would be placed on the land if it was
not classified. This is commonly
referred to as the “fair market value.”
The second is the current use land
value based on its current use, not
highest and best use , as classified by
the granting authority.

In determining the current use value
of farm and agricultural land, the
assessor considers the earning or
productive capacity of comparable
lands from crops grown most
typically in the area averaged over
not less than five years. This earning
or productive capacity is the “net cash
rental” and is capitalized by a “rate of
interest” charged on long term loans
secured by a mortgage on farm or
agricultural land plus a component
for property taxes.
Timber land is valued according
to a schedule prepared by the
Department of Revenue according to
chapter 84.33 RCW. The Department
of Revenue annually adjusts and
certifies timber land values to be used
by county assessors in preparing
assessment rolls. The assessors assign
the timber land values to the
property based upon land grades
and operability classes.

When are taxes due
on classified lands?

Land classified as open space, farm
and agricultural, or timber land is
assessed at its current use value and
placed on the assessment rolls the
year after the application was
submitted. Taxes on classified land
are due and payable the year after the
current use value was placed on the
assessment rolls.

Open space land located within a
county that has adopted a public
benefit rating system will be valued
according to the criteria of the rating
system.
In the absence of a rating system,
the per acre value can be no less than
the lowest per acre value of classified
farm and agricultural land in the
county.
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How long does the
classification last?

The land continues in its classification
until a request for removal is made by
the owner, the use of land no longer
complies, a sale or transfer to an
owner that causes land to be exempt
from property taxes, or the
ownership has changed and the new
owner has not signed a Notice of
Continuance. The notice of removal is
recorded with the county auditor in
the same manner as the recording of
state tax liens on real property.
Additional tax, interest, and penalties
will apply if the land is removed and
the removal does not meet one of
the exceptions listed in RCW
84.34.108(6).

How do I withdraw from
classification?

If intending to withdraw all or a
portion of the land from classification
after 10 years of classification, the
owner must complete a withdrawal
form with the county assessor.
If a portion of the land is removed
from classification, the remaining
portion must meet the requirements
of original classification unless the
remaining land has different income
or investment criteria.

WASHINGTON STATE DEPARTMENT OF REVENUE

What happens after I file
a request to withdraw?

Upon receipt of a request for
withdrawal, the assessor notifies
the granting authority that originally
approved the classification, and,
the assessor withdraws the land from
classification. The land withdrawn
from classification is subject to seven
years of additional tax and interest,
but not a 20 percent penalty.

What happens if the classified
land is sold or transferred?

When classified land is sold or
transferred, the seller or transferor
becomes liable at the time of sale
for the additional tax, interest, and
penalty unless the new owner(s)
signs the Notice of Continuance
which is attached to or shown on
the real estate excise tax affidavit.
The county auditor cannot accept
an instrument of conveyance on any
classified land unless the Notice of
Continuance has been signed or the
additional tax, interest, and penalty
has been paid. The assessor
determines if the land qualifies
for continued classification

What if I want to change the use Upon removal from
of my classified property?
classification, what taxes
An owner changing the use of land
are due?
from a classified use must notify the
county assessor within 60 days of this
action. The assessor will remove the
land from classified status and
impose an additional tax equal to the
difference between the tax paid on
the current use value and the tax that
would have been paid on the land
had it not been classified. The
additional tax is payable for the last
seven tax years, plus interest at the
same rate as charged on delinquent
property taxes, plus a penalty of 20
percent of the total amount.

If the assessor removes
my land from classification,
may I appeal?

Yes, the owner may file an appeal of
the removal from classification to the
county board of equalization on or
before July 1 of the year of the
determination, or within 30 days of
the date the notice was mailed by the
assessor, or within a time limit of up
to 60 days adopted by the county
legislative authority, whichever
is later.

At the time the land is removed from
classification, any taxes owing from
January 1 of the removal year
through the removal date, and any
additional tax, applicable interest,
and penalty owing are due and
payable to the county treasurer
within 30 days of the owner being
notified.

What if the additional taxes
are not paid?

Any additional tax, applicable
interest, and penalty become a lien
on the land at the time the land is
removed from classification. This
lien has priority over any other
encumbrance on the land. Such
a lien may be foreclosed upon
expiration of the same period after
delinquency in the same manner as
delinquent real property taxes. If
unpaid, interest is charged on the
total amount due at the same rate
that is applied by law to delinquent
property taxes. Interest accrues from
the date of the delinquency until the
date the total amount is paid in full.

What is done with the
additional tax, interest, and
penalty paid when land is
removed from classification?

Upon collection, the additional tax
is distributed by the county treasurer
in the same manner in which current
taxes applicable to the subject land
are distributed. The applicable
interest and penalties are distributed
to the county’s current expense fund.
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How do I change the
classification of my property?

Land may be reclassified, upon
request by the owner, subject toall
applicable qualifications for each
classification, without additional tax,
interest, and penalty for the
following:
1. Land classified as farm and
agricultural land may be
reclassified to timber land; timber
land may be reclassified to farm
and agricultural land.
2. Land classified as either farm
and agricultural land or timber
land under chapter 84.34 RCW, or
forest land under chapter 84.33
RCW may be reclassified to open
space land.

Is supporting information
required to change
classifications?

The assessor may require an owner
of classified land to submit data
regarding the use of the land,
productivity of typical crops, income
and expense data, and similar
information regarding continued
eligibility.

Laws and Rules

It is helpful to read the complete
laws, Revised Code of Washington,
chapters 84.33 and 84.34 (RCW) and
rules, Washington Administrative
Code, chapter 458-30 (WAC) to
understand requirements of the
classifications and the tax liabilities
incurred.

3. Land classified as farm and
agricultural land or timber land
may be reclassified to forest land
under chapter 84.33 RCW.

Need More Information?

Requirements for making application
for current use classification are
available at the county assessor’s
office or by contacting the county
legislative authority.
For general information contact:
 Department of Revenue,
Property Tax Division
P. O. Box 47471
Olympia, Washington 98504-7471
(360) 534-1400
 Website dor.wa.gov
 Telephone Information Center
1-800-647-7706
 For tax assistance or to request this
document in an alternate format,
visit http://dor.wa.gov or call
1-800-647-7706. Teletype (TTY)
users may use the Washington
Relay Service by calling 711.

4. Land previously classified as
farm and agricultural land may
be reclassified to open space
land as “farm and agricultural
conservation land” and
subsequently be reclassified back
to farm and agricultural land.
Applications for reclassification are
acted upon in the same manner as
approvals for initial classification.
The county assessor approves all
applications for farm and agricultural
classifications and reclassifications.
The county legislative authority (and
in some cases, the city legislative
authority)approves all land
classifications or reclassifications for
timber land and open space land,
including farm and agricultural
conservation land.
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