WHATCOM COUNTY HEARING EXAMINER

RE:

Zoning Conditional Use Permit
Application for

)
)
)
)
)

Bethel Community Church

CUP2017-0014
FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND DECISION

SUMMARY OF APPLICATION AND DECISION

Application:

The Applicant is requesting a Zoning Conditional Use Permit for the
construction of a 4800 square foot, one-story church building,
addressed as 5758 Guide Meridian, Ferndale, Washington.

Decision:

The requested Zoning Conditional Use Permit is approved, subject to
conditions.
FINDINGS OF FACT
INTRODUCTION

The following Findings of Fact and Conclusions of Law are based upon consideration
of the exhibits admitted and evidence presented at the public hearing.
I.
Applicant:

Bethel Community Church

Site Location/Address:

5758 Guide Meridian
Ferndale, Washington 98248

Assessor's Parcel Number(s):

390319 01607 4

Zoning:

Rural [R5A]

Comprehensive Plan: Rural
Total Acreage: 2.05 acres
Roads: Guide Meridian SR 539 and 111 Celtic Lane [access road]
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Water Supply: Deer Creek Water Association [public]
Sewage Disposal: On-site sewage system [OSS]
Fire Protection: Whatcom County Fire District No. 21
Law Enforcement: Whatcom. County Sheriff's Office
Adjacent Land Uses:

North:
East:
South:
West:

R5A-Residential
R5A-Residential
R5A-Residential
R5A-Residential

Authorizing Codes. Policies. Plans. and Programs
Revised Code of Washington [RCW] Chapter 36. 70.A Growth Management
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33- Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatcom County Code, Title 14, Use of Natural Resources
Whatcom County Code, Title 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
Whatcom County Code Chapter 16.16, Critical Areas
Whatcom County Code Title 24, Health Regulations
Legal Notices:

Notice of Application, January 26, 2018
Published Notice of Public Hearing, April 25, 2018
Posted Notice of Public Hearing, May 1, 2018
Mailed Notice of Public Hearing, May 3, 2018

Hearing Date:

May16,2018

Parties of Record
Ken Dickinson
PO Box 5011
Ferndale, WA 98248
Jesse Stoner
4340 Pacific Hwy, Ste 202
Bellingham, WA 98226
Larry Kwiatkowski, Planner
Planning and Development Services
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Exhibits
1

Conditional Use Application, with attachments
1-1
Proposed Land Disturbance
1-2
Project Narrative
1-3
Conditional Use Questions
1-4
Fee Responsibility, June 23, 2017
1-5
Agent Authorization
1-6
Address Instructions for Property Owners
1-7
Conditional Use Application -Intake Checklist
1-8
Preliminary Traffic & Concurrency Information, Sept 21, 2017
1-9
Statutory Warranty Deed, March 31, 2017
1-10 County Health Dept: Water Availability Public Water System, approved 9-25-17
1-11 On-Site Sewage System: Report of System Status, January 2, 2012
1-12 Determination of Completeness, November 28, 2017
1-13 Property Owners Mailing Labels
1-14 PDS Notice of Application Comment Form Letter, December 13, 2017
1-15 Exemption from Concurrency Evaluation, December 8, 2017
1-16 County Project Permit: Preliminary Traffic & Concurrency Info, dated Dec 5, 2017
1-17 Customer Receipt, October 27, 2017
1-18 Hearing Examiner Checklists, April 5, and April 17, 2018

2

Staff Report, dated April 17, 2018
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Agency Comments
• Public Works Engineering Services, February 21, 2018
• Plans Examiner II, Building Services, March 1 and January 8, 2018
• Fire Marshal, March 30, 2018
• Natural Resources, April 24, 2017
• Environmental Health, December 21, 2017
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SEPA MONS, issued January 25, 2018, with attached Mitigating Condition, SEPA Voluntary
Mitigation Agreement, dated October 24, 2017; Email from Lummi Nation, dated Jan 26,
2018 re: MONS response as an affected tribe; SEP Determination-Planner Checklist,
January 19, 2018, including SEPA Distribution & Environmental Checklist, submitted
10/27/17
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Public Comments
Enrique & Jeannie Castro concerns, Dec 27, 2017
Jim Hansen concerns, December 20, 2017
Kelly, Shawn, and Daniel Wilson concerns, Dec 18, 2017
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Conceptual Stormwater Proposal: Issue for County Review, revised April 2, 2018, prepared
by Steve Stapp, A2E Inc., Bellingham, Washington, with attached
6-1
Site Plan with Drawing Index, received by Public Works Engineering, April 4, 2018

7

Whatcom County Vicinity Map, dated July 2017
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8

Site Plan with attached Floor Plan, dated October 25, 2017

9

Large copy of Site Plan, dated March 29, 2018

10

Large copy Preliminary Floor Plan, dated December 27, 2017

11

Certificate of Mailing Notice of Application, December 13, 2017

12

Bellingham Tear-Sheet, Notice of Application, January 26, 2018

13

Certificate of Mailing Notice of Public Hearing, April 25, 2018

14

Certificate of Posting Notice of Public Hearing, May 1, 2018

15

Bellingham Herald Affidavit of Legal Notice of Public Hearing, May 3, 2018

II.
The Applicant seeks a Zoning Conditional Use Permit for the construction of a 4,800
square foot, one-story church building, which will include a sanctuary, two offices, nursery,
dining area, warming kitchen and support space. Site improvements include a 23-car
parking area, utilities, stormwater facilities, onsite septic system and landscaping.
The Land Use Division of Whatcom County Planning and Development Services
recommended approval of the requested Zoning Conditional Use Permit, subject to
conditions. The Findings of Fact and Conclusions of Law of the Division are set forth in a
Staff Report, Exhibit No.2, dated April 17, 2018, in the Hearing Examiner's file. With one
correction [page 10 of the Staff Report], the Hearing Examiner finds that the factual findings
set forth in the Staff Report, a copy of which is attached hereto, are supported by the record
as a whole and are incorporated as Findings of Fact herein by this reference.

The Applicant's Representative, Jesse Stoner, indicated there were no factual
inaccuracies in the Staff Report. The Applicant indicated no objection to any of the
Conditions of Approval requested by Staff. Mr. Stoner noted for the record that the name of
the church had been changed to Bethel Community Church and that the new church access
address is 111 Celtic Lane. There was public comment on this proposal at the public
hearing.
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Ill.
Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as
such. Based on the foregoing Findings of Fact, now are entered the following

CONCLUSIONS OF LAW

I.
The proposed Application for the construction of a 4800 square church building can
be approved if it is consistent with the Zoning Conditional Use Criteria of WCC 20.84.220 (1
through 9). Subject to the Conditions of Approval attached to the granting of this Permit
Decision, the proposal is consistent with the Conditional Use Criteria, as found by the
Technical Review Committee in the attached Staff Report. A Zoning Conditional Use Permit
should be granted, subject to the Conditions of Approval recommended by the Technical
Review Committee.
II.
Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such.
Based on the foregoing Findings of Fact and Conclusions of Law, now is entered the
following
DECISION
A Zoning Conditional Use Permit is hereby granted to Bethel Community Church to construct a
new 4800 square foot church building, located on Assessor's Parcel No. 390319 016074,
addressed as 5758 Guide Meridian, Ferndale, Washington, subject to the following conditions:

Planning Division
1. Permit Changes or Modifications: The use and location on the site as approved by
this permit, as shown on the Site Plan dated March 29, 2018 shall not be amended
or changed in any way without further approval of the Hearing Examiner, except as
'
provided by wee 20.84.225.

2. The Appl-icant shall obtain a Land Disturbance Permit for the proposed site
development work (unless submitted as part of the building permit application).
3. A final landscape plan shall be required at the time of building permit submittal. The
plan shall meet the requirements of WCC 20.36.653 Landscaping including WCC
20.80.320 thru 380 (excluding WCC 20.80.345). Requirements include a minimum
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five-foot-wide landscape strip around the perimeter of all parking areas. The parking
lot shall be screened from the residential uses located adjacent to the east and
south property lines pursuant to wee 20.80.350 - Parking Areas.
4. Pursuant to wee, Title 14, the owners of the property upon which this conditional
use permit approval is granted shall sign a statement of acknowledgment containing
a Right to Farm disclosure that pertains to the use of natural resources in Whatcom
County. This disclosure shall be made on forms provided by Whatcom County,
which shall then be recorded in the Whatcom County Auditor's office.
5. Signage: One free-standing, sixteen (16) SF sign is proposed for this project.

A
separate building permit is required for all signs. Refer to WCC 20.80.400 - Sign
Controls for complete code text and requirements.

6. Provide a minimum of twenty three (23) parking spaces. Refer to
Parking Requirements for complete code text and requirements.

wee 20.36.654 -

7; Total capacity of the Sanctuary is limited to (72) occupants maximum.

8. The project shall be completed as approved within 24-months of the Hearing
Examiner's decision date.
9. Inadvertent Discovery of Archaeological Resources: Should archaeological resources

(e.g. shell midden, faunal remains, stone tool~) be observed during project activities,
all work in the immediate vicinity should stop, and the area should be secured. The
Washington State Department of Archaeology and Historic Preservation (Gretchen
Kaehler, Local Government Archaeologist 360-586-3088) and the Lummi Nation
Tribal Historic Preservation Office (Lena Tso, THPO 360-312-2257; Tamela Smart,
Deputy THPO 360-312-2253) should be contacted immediately in order to help
assess the situation and to determine how to preserve the resource(s). Compliance
with all applicable laws pertaining to archaeological resources is required.
10. Inadvertent Discovery of Human Skeletal Remains on Non-Federal and Non-Tribal
Land in the State of Washington (RCWs 68.50.645, 27.44.055, and 68.60.055): "If
ground disturbing activities encounter human skeletal remains during the course of
construction, then all activity will cease that may cause further disturbance to those
remains. The area of the find will be secured and protected from further disturbance.
The finding of human skeletal remains will be reported to the county medical
examiner/coroner and local law enforcement in the most expeditious manner
possible. The remains will not be touched, moved, or further disturbed. The county
medical examiner/coroner will assume jurisdiction over the human skeletal remains
and make a determination of whether those remains are forensic or non-forensic. If
the county medical examiner/coroner determines the remains are non-forensic, then
they will report that finding to the Department of Archaeology and Historic
Preservation (DAHP) who will then take jurisdiction over the remains. The DAHP will
notify any appropriate cemeteries and all affected tribes of the find. The State
Physical Anthropologist will make a determination of whether the remains are Indian
or Non-Indian and report that finding to any appropriate cemeteries and the affected
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tribes. The DAHP will then handle all consultation with the affected parties as to the
future preservation, excavation, and disposition of the remains."
Public Works, Engineering - Per the attached memo, the following the following
conditions of approval are required for the proposal:

1. All development shall comply with the Whatcom County Development Standards
(WCDS).
2. Submitted Preliminary Conceptual Stormwater Proposal dated February 14, 2018
has been reviewed and accepted. Ah Engineered Stormwater Design Report
prepared in accordance to DOE 2012/2014 Manual and SWPPP shall be submitted
and approved by the PW Engineering Services prior to any land disturbance or the
issuance of any building permit.
3. Certified Record Drawings (as-built) for the installation of any new drainage
system/facility shall be provided and accepted by the PW Engineering Services
upon construction completion, and prior to any Certificate of Occupancy.
4. As per Chapter 2, Sec. 218, (B), the applicant shall post a Stormwater Maintenance
Security with the PW Engineering Services for new drainage facilities installation.
The security shall be for an amount of 10°/o of the engineer's construction cost
estimate or $5,000 (whichever is greater). The security shall be in effect for 2 years
from the date of provisional acceptance of newly constructed drainage facilities.
5. Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and record
a Declaration of Covenant and Grant of Easement for the stormwater maintenance
purposes. Document is required to be recorded prior to issuance of any Certificate of
Final Occupancy.
6. Proposed access approach on Guide Meridian is under the jurisdiction of WSDOT.
The applicant shall contact WSDOT regarding any change of use or upgrade of the
existing access approach. A letter from WSDOT shall be provided for County
records. Contact: Judy Johnson@ 360.757.5964, JohnsJu@WSDOT.WA.GOV
7. Interior traffic circulation shall be designed as per FM requirements and WC
Development Standards.
8. Celtic Lane is privately maintained road. Based on number of users and current width of
the existing road, a short segment shall be widened up to 26ft.- length between Guide
Meridian and new access point to the new church site as per WC Development
Standards for private Rural Roads. (see Site Plan sheet C.200)
9. The proposed development is exempt from traffic concurrency evaluation because it
will generate 9 or less new p.m. peak hr. trips. (ECE2017-00062)
1O.AII roads, stormwater facilities, and grading plans shall be designed and stamped by
a Washington State Licensed Civil Engineer and submitted for county engineering
review and approval prior to construction.
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11. All appropriate permits must be obtained before construction. Obtaining a county
permit does not replace or over-ride other state and federal statutes and regulations
that may apply to this project.
Building Services Division - Per the attached memo, the following conditions of approval
are required for the proposal:

1. A commercial building permit is required for this project. It will be reviewed under the
current adopted edition of the International Building Code (IBC) and must comply
with all other applicable codes and ordinances adopted by Whatcom County.
2. A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or waived.
If a Conditional Use Permit is required, it must be approved prior to the screening
meeting date. Call 360-778-5900 to set up. a screening meeting with the Building
Department supervisor or a plans examiner.
3. When you have completed your screening and have completed any requirements
indicated on your screening form or you have completed your pre-application
meeting and have completed any requirements from that meeting you may set up
your appointment for permit submittal. Appointments are available on Mondays
through Friday. To schedule an appointment, contact Planning and Development
Services (369-778-5900). Please have your pre-application number and/or your
contact information and geographic (tax parcel) number available when you call to
schedule. The commercial building permit application form is available on-line at:
www.whatcomcounty.us/pds under Quick Links> Applications/Forms.
Fire Marshal's Office - Per the attached memo, the following conditions of approval are
required for the proposal:

1.

Fire apparatus access shall be provided in accordance with Whatcom County Code
(WCC), Title 15, and the International Fire Code (IFC) Sections 503 and Appendix
D. This includes providing minimum 20' wide access from all access points, and 26'
access road for the north/south portion of driveway where the fire hydrant is located.

2.

Fire flow is required. The amount of fire flow shall be determined by the
International Fire Code (and amendments) at the time of building permit application.
An Availability Notification for Public Fire Water form shall be submitted to verify
available water purveyor fire flow at the time of building permit application.

3.

A fire hydrant producing the required fire flow must be located within 400' of the
most remote corner of the proposed structure, as well as within 250' of the road
frontage. These distances must be measured along a fire apparatus access route.
Private fire hydrants or fire flow systems require separate permits through the Fire
Marshal's Office.

4.

Fire protection systems shall be determined through the International Building Code
and Fire Code at the time of building permit submittal. Separate Fire Marshal's
Office permits shall be required for any required or voluntary systems.
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5.

All egress, occupancy limits, occupancy classifications, and exiting shall be in
conformance to the International Building Code and Fire Code that is adopted at the
time of building permit application.

6.

If any functions include the potential for alcohol service of any kind, the occupancy
group shall be changed to reflect this use (A-2 occupancy), along with all
International Building Code and Fire Code requirements that are adopted at the time
of building permit application.

7.

The kitchen area and equipment shall conform to the requirements in the
International Building Code and Fire Code that is adopted at the time of the building
permit appl,ication.

8. The proposal shall comply with all applicable codes and ordinances adopted by
Whatcom County. Any overlooked hazardous condition and/or violation of applicable
code shall not be construed to be an approval of any violation of any of the provisions
of the International Fire Code or of any other Whatcom County
NOTICE

This Approval is subject to all of the above-stated conditions. Failure to comply with
them may be cause for its revocation. Complaints regarding a violation of the conditions of
this permit should be filed with Whatcom County Planning and Development Services. The
Hearing Examiner may not take any action to revoke this approval without further public
hearing. Violations of this title shall constitute Class I civil infractions pursuant to RCW
7.80.120. The maximum penalty and the default amount for such violations shall be
consistent with Chapter 7.80.RCW.
NOTICE OF APPEAL PROCEDURES FROM FINAL DECISIONS OF
THE WHATCOM COUNTY HEARING EXAMINER
This action of the Hearing Examiner is final. The following review procedure is
available from this decision and may be taken by the Applicant, any Party of Record, or any
County Department.
Appeal to County Council. Within ten business days of the date of the decision a
written notice of appeal may be filed with, and all required filing fees paid to, the
Whatcom County Council, Courthouse- 1st Floor, 311 Grand Avenue, Bellingham,
WA 98225. The Appeal Notice must state either:
1)
2)

The specific error of law which is alleged, or
How the Decision is clearly erroneous on the entire record.

More detailed information about appeal procedures is contained in the Official Zoning
Ordinance at Section 20.92.600-.830. A copy of this document is available for review at the
County Council Office. After an Appeal has been filed and the Council Office has received
the hearing record and transcript of the public hearing, the Parties will be notified of the time
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and date to file written arguments.
DATED this 18th day of May 2018.

Michael Bobbink, Hearing Examiner
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Mark Personius, AICP
Director

WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive,
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax
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WHATCOM COUNTY PLANNING AND DEVELTIPMENT SERVICES
STAFF REPORT
Date: April 17, 2018
Hearing Date: May 16, 2018
The application of Bethel Lutheran
Church for a Zoning Conditional Use
Permit

CUP2017-00014 and SEP2017-00114
FINDINGS, CONCLUSIONS AND
RECOMMENDATIONS

I. Summary of Application and Recommendations
Summary:

The applicant, Ken Dickinson, has applied for a zoning conditional use
permit for construction of a new church building pursuant to wee
20.36.153. The proposal consists of a one-story, 4,800 SF building.
The building consists of a sanctuary, two offices, nursery, dining area,
warming kitchen and support space. Site improvements include a 23car parking area, utilities, stormwater facilities, on-site septic system
and landscaping. Access will be from Guide Meridian via Celtic Lane.

Recommendation:

The Technical Review Committee recommends that the Whatcom
County Hearing Examiner approve the Applicant's request, subject to
the requested conditions located in Section IX of this report.

II. Preliminary Information
A. BACKGROUND INFORMATION
Applicant:

Ken Dickinson
PO Box 5011
Ferndale, WA 98248

Authorized Agent:

Jesse Stoner
Larry Stoner Land Development Consultants
4340 Pacific Hwy. - #202
Bellingham, WA 98226

Property Owner:

Bethel Lutheran Brethren Church
PO Box 5011
Ferndale, WA 98248

Project File Number(s):

CUP2017-00014 - Conditional Use Permit (CUP)
SEP2017-00114 - State Environmental Policy Act (SEPA)
PRE2017-00015 - Pre-Application Meeting

cup2017 -00014-staff-report-20180417
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Staff Report
Assessor's Parcel Number(s):

390319-016074

Site Location/Address:

57xx Guide Meridian, Ferndale, WA

Legal Description:

Abbreviated: Portion of the SW quarter of Section 19,
Township 39 North, Range 3 East of W.M.

Zoning:

Rural R5A

Comprehensive Plan:

Rural

Subarea:

N/A

Total Acreage:

2.05 acres

Roads:

Guide Meridian SR 539 and Celtic Lane (access road)

Water Supply:

Deer Creek Water Association (public)

Sewage Disposal:

On-Site Sewage System (OSS)

Fire Protection:

Fire District #21- North Whatcom Fire and Rescue

Law Enforcement:

Whatcom County Sheriff's Office

Public Schools:

Meridian School District # 505

Topog_raphy:

The southwest quarter of the site is generally level. From
there the site slopes northerly and easterly.

Vegetation:

None other than grasses

Adjacent Land Uses:

North:
South:
East:
West:

Easements:

Associated access and utility easements

R5A
R5A
R5A
R5A

-

Residential
Residential
Residential
Residential

B. AUTHORIZING CODES, POLICIES, PLANS, AND PROGRAMS:
• Whatcom County Comprehensive Plan
• Whatcom County Code (WCC):
Title 2, Chapter 2.33 - Permit Review Procedures
Title 12 - Roads and Bridges, Chapter 12.08 - Construction Standards
Title 14 - Use of Natural Resources
Title 15 - Building and Construction (includes Fire Code)
Title 16 - Environment: Chapter 16.08- State Environmental Policy Act (SEPA)
Chapter 16.16 - Critical Areas
Title 20- Zoning
Title 24- Health Code
• Washington Administrative Code (WAC): Chapter 197-11 - SEPA Rules
• Revised Code of Washington (RCW): Chapter 36. 70A - Growth Management
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III. Application Proposal
The applicant, Ken Dickinson of Bethel Lutheran Brethren Church, is proposing a zoning
conditional use permit (CUP) for a new church in the 5700 block of Guide Meridian (SR 539)
as shown on the Site Plan dated March 29, 2018. The proposal consists of a one-story, 4,800
SF building consisting of a sanctuary, two offices, nursery, dining area, warming kitchen and
support space. The building will be utilized by two churches - the Bethel Lutheran Church
(10-15 members) and the Eternal Rock Church (20-30 members). Worship services will be
held Sunday mornings and afternoons. Bible studies will be held Wednesday and Thursday
evenings.
Site improvements consist of a 23-car parking area, utilities, stormwater~ facilities, on-site
sewage system (OSS) and landscaping. Water will be provided by the Deer Creek Water
Association.
Access to the proposed church will be from Celtic Lane onto Guide Meridian utilizing an
existing 30' wide access easement across the north end of the site. There is a second 30'
wide access easement across the south end of the site. It was recorded as part of a boundary
line adjustment (EXE98-00092) under AFN 1980403294. This easement is in favor of the
parcel 390319-041068 adjacent to the east property line. Church access will not be allowed
directly from the site onto Guide Meridian (SR 539) as requested by WSDOT.

IV. Site Description
The parcel is 2.05 acres in size and is zoned Rural (R5A). The southwest quarter of the site is
generally level. From there the site slopes northerly and easterly. There is no vegetation
except for grasses. As noted in the Pre-Application Meeting Findings, there are no indicators
of critical areas present within 300 feet of the proposed development. A Natural Resource
Assessment is not required. The site is vacant except for two (2) signs, one of which is
located on a trailer.

v. Public Notice and Comment
Requirements for public notice are contained in WCC Chapter 2.33.
Determination of Completeness: The applicant submitted the conditional use permit on
October 27, 2017. The application was determined to be incomplete on November 14, 2017.
The permit was determined to be complete on November 28, 2017.
Notice of Application: The Notice of Application and Optional SEPA Determination of Nonsignificance (DNS) for this proposal was published on January 25, 2018. The fourteen (14)
day comment period ended on February 8, 2018. Whatcom County Planning & Development
Services (PDS) received one (1) written SEPA comment. The right to appeal the DNS SEPA
Determination ended on February 20, 2018. There were no appeals filed.
On December 13, 2017 Notices of Application were mailed to property owners whose
boundaries lie within 1,000 feet of the subject property. The fifteen (15) day comment period
ended on December 28, 2017.
Notice of Public Hearing: The Notice of Public Hearing for this application was published in a
one-time newspaper publication in the Bellingham Herald.
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Public Comment: During the public comment period for the Notice of Application, Whatcom
County Planning & Development Services (PDS) received three (3) written comments. A
summary and a response to the comments follow:
• SEPA comments:
The Lummi Nation responded to the ·Notice of Application and Optional DN5 with
acknowledgement that an archaeological assessment is not required, but recommended
that the following inadvertent discovery protocol be included as part of approval:
Inadvertent Discovery of Archaeological Resources
Should archaeological resources (e.g. shell midden, faunal remains, stone tools) be
observed during project activities, all work in the immediate vicinity should stop, and the
area should be secured. The Washington State Department of Archaeology and Historic
Preservation (Gretchen Kaehler, Local Government Archaeologist 360-586-3088) and
the Lummi Nation Tribal Historic Preservation Office (Lena Tso, THPO 360-312-2257;
Tamela Smart, Deputy THPO 360-312-2253) should be contacted immediately in order
to help assess the situation and to determine how to preserve the resource(s).
Compliance with all applicable laws pertaining to archaeological resources is required.
Inadvertent Discovery of Human Skeletal Remains on Non-Federal and NonTribal Land in the State of Washington (RCWs 68.50.645, 27 .44.055, and
68.60.055)
"If ground disturbing activities encounter human skeletal remains during the course of
construction, then all activity will cease that may cause further disturbance to those
remains. The area of the find will be secured and protected from further disturbance.
The finding of human skeletal remains will be reported to the county medical
examiner/coroner and local law enforcement in the most expeditious manner possible.
The remains will not be touched, moved, or further disturbed. The county medical
examiner/coroner will assume jurisdiction over the human skeletal remains and make a
determination of whether those remains are forensic or non-forensic. If the county
medical examiner/coroner determines the remains are non-forensic, then they will
report that finding to the Department of Archaeology and Historic Preservation (DAHP)
who will then take jurisdiction over the remains. The DAHP will notify any appropriate
cemeteries and all affected tribes of the find. The State Physical Anthropologist will
make a determination of whether the remains are Indian or Non-Indian and report that
finding to any appropriate cemeteries and the affected tribes. The DAHP will then
handle all consultation with the affected parties as to the future preservation,
excavation, and disposition of the remains."
Finding: This language will be added as a condition of approval.

• CUP comments:
Three (3) written comments were received from property owners within 1,000 feet of
the subject property. Two neighbors expressed concern about the existing narrow road,
the number of proposed parking spaces and potential for overflow parking to block the
road. One neighbor requested the application be denied, stating concerns about the
water source and that the on-site septic system (055) might contaminate their well.
Access and parking: The proposed church will be accessed from Celtic Lane, currently a
paved, one lane private road that provides access to eleven (11) adjacent parcels. A
Fire Marshal's office condition of approval requires Celtic Lane to be paved and widened
to 20' from Guide Meridian to the east line of the proposed driveway. This will address
the road width concern. The applicant submitted a revised Floor Plan dated December
27, 2017 which included a seating plan. Staff determined that twenty (20) parking
spaces will be required which is consistent with wee 20.36.654. The final Site Plan
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shows twenty-three (23) spaces. Refer to section VII. - Consistency with Regulations,
Findings of Fact for additional information.
Water and OSS: Water will be provided by the Deer Creek Water Association. A new
well is not required. The applicant has an approved OSS for the proposal. Refer to
Health's memo for additional information.
Finding: As conditioned the proposal will be consistent with public comment.

VI. State Environmental Policy Act (SEPAl
The State Environmental Policy Act (SEPA) requires applicants to disclose potential impacts to
the environment unless the proposal is categorically exempt from SEPA threshold review. The
building size exceeds the SEPA categorical exemption threshold in WAC 197-11-800 and SEPA
review is required.
The Whatcom County SEPA Official reviewed the completed SEPA checklist submitted by the
applicant, and made a determination that by compliance with applicable codes and requested
conditions, no significant adverse impacts to the environment would be likely to occur as a
result of approving the proposed zoning conditional use.
A Determination of Non-significance (DNS) was issued on January 25, 2018 after utilizing the
Optional DNS process (WAC 197-11-355). The appeal period for this Optional DNS ended on
February 20, 2018. No appeals of this determination were filed.

VII. Consistency with Regulations, Findings of Fact
A. WCC Chapter 12.08 - Roads and Bridges
Chapter 12.08 Construction Standards
wee Chapter 12.08 adopts and gives authorization for development standards for
development within Whatcom County.
Whatcom County shall establish uniform,
comprehensive and distinct requirements which shall be applied to all developments.
These requirements shall be established as "Whatcom County development standards"
and shall exist to provide clear development guidelines for all construction activity within
the county. These standards shall establish administrative and technical requirements
for the implementation of land use regulations and shall provide the basis by which
developments are evaluated to ensure compliance with county regulations.
The Whatcom County Public Works Department Division of Engineering reviewed the
proposal and submitted a memo dated February 21, 2018 with the following discussion
and conditions of approval:
An application has been submitted to establish a new church on vacant parcel next to
Guide Meridian.
The project scope consists of a 4,800 sf church building including
associated parking area. Site has existing shared access on Guide Meridian via private
road named Celtic Lane.
Engineering Services recommends the following conditions of approval: Public Works
Engineering staff recommended conditions of approval are listed in Section IX of this
document.
Finding: The Technical Review Committee has determined that as discussed above and
conditioned, the conditional use permit application is consistent with wee Title Chapter
12.08.
B. WCC Title 15 - Buildings and Construction
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wee

Title 15 adopts and amends the applicable building and fire codes.

The Building

Official is authorized to promulgate such rules, policies and/or procedures as deemed

necessary for the efficient operation of the permit process as administered by the
department of building safety, designated in IBC Section 103.1, and hereby referred to as
the building services division of the Whatcom County Planning and Development Services
Department.
Building Code: The Whatcom County Plans Examiner submitted two memos, dated
January 8, 2018 and March 1, 2018 with the following discussion and conditions of
approval:
Project Review Discussion
Propose to construct a 4800sf church.
Plans and Studies Submitted and Reviewed
These conditions are based on review of the following documents that were submitted by
the applicant:
- Whatcom County Conditional Use Application;
- Project narrative;
- Preliminary Site Plan.
-Preliminary floor plans (11/20/17)
Discussion of Applicable Codes
The application was submitted on December 5th 2017 and is subject to review under Title
15 (ORD 2010-041).
Recommended Conditions of Approval
Building Services has reviewed the application and recommends the following conditions
for approval: Building Services staff recommended conditions of approval are listed in
Section IX of this document.
Additional Review Comments
During this review, Building Services noted the following initial Building Permit conditions
for approval. They are subject to change and additional conditions will be included when
more detailed plans are submitted.
1.

2.

3.

4.
5.

6.

Due to the scope of the project, a WA State registered architect or professional
engineer (PE) may be required to prepare the construction documents (IBC Section
107.3.4).
If the proposed new construction does not meet IBC requirements for conventional
light-frame wood construction, a structural analysis by a Washington State
Professional Engineer (PE) will be required.
The following requirements/findings are from the 2015 IBC.
a. Exiting shall meet the requirements of IBC Chapter 10- Means of Egress.
b. Minimum plumbing facilities (restrooms) are required in accordance with WA
State Amendments (WAC) to IBC Chapter 29 - Minimum Plumbing Fixtures and
Sanitation Facilities. Subject to Whatcom County Health Department approval,
portable restrooms may be an acceptable alternate to permanent facilities.
The site and building(s) shall meet the barrier-free, handicap accessible requirements
of IBC Chapters 10, 11 and Appendix E; ICC/ANSI A117.1-03; and WAC 51-50.
Heating, cooling and lighting shall comply with the current adopted edition of the WA
State Energy Code (WSEC).
Ventilation shall comply with the current adopted edition of the International
Mechanical Code (IMC).
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7.
8.

Kitchen shall comply with applicable sections of the most current adopted sections of
the IMC and UPC as well as WSEC.
Refer to the attached ,General Conditions for Commercial Buildings" for additional
building permit requirements.

Fire Code: The Whatcom County Fire Marshal reviewed the proposal and submitted a
memo dated March 30, 2018 with the following discussion and conditions of approval:
The Whatcom County Fire Marshal's Office has reviewed the application materials and has
the following conditions of approval: Fire Marshal's Office staff recommended conditions of
approval are listed in Section IX of this document.
Finding: The Technical Review Committee has determined that as discussed above and
conditioned, the conditional use permit application is consistent with wee Title 15.
C. WCC Title 16 - Environment, Chapter 16.16 Critical Areas
WCC Chapter 16.16 of the Whatcom County Code contains standards, guidelines, criteria
and requirements intended to identify, analyze, preserve and mitigate potential impacts to
the County's critical areas and to enhance and restore degraded resources such as
wetlands, riparian stream corridors or habitat, where possible.

As part of the pre-application review process (PRE2017-00015) Natural Resources Critical
Areas staff reviewed the proposal and submitted a memo dated April 24, 2017 with the
following discussion:
The pre-application conference packet was routed to Natural Resources staff to determine
processes, parameters, and required review documents or items in conformance with
Whatcom County Code (WCC) 16.16 (Critical Areas ordinance), specifically wetlands and
habitat conservation areas (HCA). The applicant proposes construction of a church on
parcel 390319016074.
No indicators of critical areas area present within 300 feet of the proposed development
no Natural Resource Assessment is required.
Finding: The Technical Review Committee has determined that as discussed above the
conditional use permit application is consistent with wee Chapter 16.16 Critical Areas
without conditions of approval.
WCC Title 20 -Zoning, Chapter 20.36 - Rural District
WCC 20.36.010- Purpose
The purpose of the Rural District is to maintain the low density rural residential character
of the areas designated as rural and rural neighborhood on the Comprehensive Plan map
and implement the Comprehensive Plan policies that define the rural character in
Whatcom County in accordance with RCW 36.70A.070(5). In addition, it is the intent of
this district to allow a variety of low intensity U$eS that are compatible and complementary
with the conservation of agricultural, forestry and related uses.
WCC 20.36.150 - Conditional Uses
Items indicated by an "*" are not allowed outside rural communities and short-term
planning areas unless the applicant can demonstrate that there is a need to locate
outside those areas in order to comply with legal requirements or standards; or that the
proposed location is the most efficient place for the proposed use with respect to
providing needed services to the public.
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.153 Churches, educational and religious training institutions, summer camps and
cemeteries.

Finding: The proposed conditional use is to be located on property found within the Rural
District that is subject to zoning regulations in Chapter 20.36, Whatcom County Code.
The applicant is proposing a 4,800 square foot church building consisting of a sanctuary,
two offices, nursery, dining area, warming kitchen and support spaces. The proposed use
is consistent with wee 20.36.153.

wee 20.36.350 Building Setbacks
Building setbacks shall be administered pursuant
Requirements). (Ord. 2012-032 § 2 Exh. B, 2012).

to

WCC

20.80.200

(Setback

wee 20.80.210 Minimum Setbacks
(1) All structures, including accessory structures, shall be placed on their lots in
compliance with the requirements of the setback table (subsection (S)(b) of this section),
except as may otherwise be provided in this title.
(5) Setbacks. For the purposes of this chapter, the road classification used to determine
setback requirements shall be as set forth in this section. In the event a particular road is
not listed in this section, the department of public works shall determine the classification,
which classification shall be based on the Whatcom County Development Standards or
such other local, state or federal roadway standards as the department of public works
deems appropriate. Dead-end or loop streets providing access to 16 or fewer lots shall be
classified as minor access streets.
(a) Setback Requirements of All Districts.
See WCC Title 20 for complete text.
(b) Setbacks Table
Rural Zoning Setbacks

Road Type
Commercial, Collector
Industrial, 1- Arterials or
5, State
Major
Hwys,
Collectors
Principal &
Minor
Arterials
45'

45'

Other

Minor
Collectors

Local
Access
Streets

Neighborhood
Collector

Minor
Access
Streets

Side
Yard

Rear
Yard

35'

25'

25'

20'

5'

5'

Water Resource Protection Overlay
30'

30'

20'

20'

5'

(Ord. 2017-038 § 1 (Exh. A), 2017; Ord. 2017.:030 § 1 (Exh. V), 2017; Ord. 2016-035 § 1 (Exh. A), 2016; Ord.
2016-011 § 1 (Exhs. E, P), 2016; Ord. 2015-006 Exh. A, 2015; Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 2013040 Exh. 1, 2013; Ord. 2011-013 § 2 Exh. 8, 2011; Ord. 2010-019 § 1 (Exh. A), 201 0; Ord. 2009-023 § 1
(Exh. A), 2009; Ord. 2003-048 Exh. A, 2003; Ord. 2001-062 § 1, 2001; Ord. 2001-024 § 1, 2001; Ord. 99-080,
1999; Ord. 99-012 § 1(3), 1999; Ord. 97-046 § 3, 1997; Ord. 96-056 Att. A§ S1, 1996; Ord. 94-010, 1994;
Ord. 89-117, 1989; Ord. 88-29, 1988; Ord. 87-65, 1987; Ord. 87-11, 1987; Ord. 85-100, 1985; Ord. 85-38,
1985; Ord. 85-31, 1985; Ord. 84-38, 1984; Ord. 82-58, 1982).

wee

20.80.230 Measurement of Setbacks
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(1) Front Yard. The requisite minimum front yard setback line shall be measured from
the edge of the abutting road right-of-way (front property line). · For corner lots, the
appropriate abutting road right-of-way shall be determined as provided in subsection (3)
of this section. The property owner shall bear the responsibility for correctly locating the
edge of the abutting road right-of-wayfrom which the measurement is to be taken.
(3) Corner Lots. For corner lots, the front yard shall be that yard which abuts a collector
or arterial road. In the case of two or more roads being designated collectors or arterials,
the front yard shall abut the road with the higher classification. If neither of the roads are
designated collectors or arterials or if they have equal classifications, the owner/builder
shall have the option of selecting the front yard. The zoning administrator may override
this decision in special circumstances involving public safety. Yards on the other flanking
roads may be considered side yards except that for collectors or arterials the minimum
setback shall be no less than one-half of the road setback required for the road type in
WCC 20.80.210. See WCC Title 20 for complete text.
Finding: Front yard setback is determined by road types as classified by Whatcom County
Public Works. Guide Meridian SR-539 is a state highway and arterial. Celtic Lane is a
private road. Therefore minimum front yard setback is 45'-0" and measured from Guide
Meridian. Minimum side and rear setbacks are 5'-0". Although the required minimum
setback is 5'-0", the proposed building is setback a minimum of 46.20' from Celtic Lane.
As proposed, all structures will meet the setbacks as detailed in wee 20.36.350. All
new structures will be reviewed at the time of building permit submittal for consistency
with wee 20.36.350.
WCC 20.36.400 Height Limitations
Maximum height shall be limited to 35 feet. Height of structures shall also conform,
where applicable, to the general requirements of wee 20.80.675.
Finding: All structures shall meet the height limit of 35 feet. All structures will be reviewed
at the time of building permit for conformance with wee 20.36.400.
WCC 20.36.450 Lot Coverage (Adopted by reference in WCCP Chapter 2)
No structure or combination of structures shall occupy or cover more than 5,000 square
feet or 20 percent, whichever is greater, of the total area, not to exceed 25,000 square
feet. Buildings used for livestock or agricultural products shall be exempt from this lot
coverage requirement. (Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 2012-032 § 2 Exh. B,
2012; Ord. 88-29, 1988).
WCC 20.97.217 Lot Coverage
"Lot coverage" means the percent of a lot or parcel which is, or will be, covered by all
structures located thereon. Coverage is determined by measuring areas covered by a
weather tight roof. For properties within the jurisdiction of the Shoreline Management
Program (WCC Title 23), submerged lands and/or tidelands within the boundaries of any
waterfront parcel that are located waterward of the ordinary high water mark shall not
be used to compute lot coverage. (Ord. 2001-063 § 1, 2001; Ord. 87-12, 1987; Ord.
87-11, 1987).
Finding: The subject parcel is 2. 05 acres in size of which 20% equals 17,860sf.
Therefore in no case shall lot coverage be greater than 17,860 square feet. At 4,800sf
(not including eave overhangs) the proposal meets this requirement. All new structures
will be reviewed for lot coverage requirements at the time of building permit.
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WCC 20.36.650 Development Criteria
WCC 20.36.652 Use of Natural Resources
All discretionary project permits for land on or within one-half mile of the area
designated as Agriculture, Rural, Commercial Forestry or Rural ·Forestry or within 300
feet of an area designated as Mineral Resource Lands in the Whatcom County
Comprehensive Plan, or upon which farm operations are being conducted, shall be
subject to the right to farm, right to practice forestry and mineral land disclosure policies
contained in WCC Title 14, Use of Natural Resources. (Ord. 98-083 Exh. A§ 44, 1998;
Ord. 96-056 Att. A§ A2, 1996; Ord. 92-015, 1992).

Finding: The proposal is located within the Rural zone and is located within one-half
mile of an area designated as Agriculture. Therefore the Right to Farm disclosure is
required to be recorded in the county auditor's office. As conditioned the proposal is
consistent with wee 20.36.652.
WCC 20.36.654 Parking Requirements
Parking shall conform to the requirements of wee 20.80.500. However, recreation
vehicles, and boat parking and storage shall be limited to side and rear yards.

wee

20.80.500 Off-Street Parking and Loading Requirements
(Ord. 2016-045 § 1 Att. A, 2016)
See wee 20.80.500 for additional parking requirements and complete code text.

wee

20.80.580 Parking Space Requirements
For the purpose of this ordinance, the following parking space requirements shall apply
(See also WCC 20.97 .140):

(13) Child care centers: 2 for each classroom but not less than 6 for the building.
(15) Churches: 1 for each four seats.
(43) Offices: 1 for each 200 square feet of floor area.

wee 20.80.585 -

Accessible Parking

Parking shall be installed in accordance with federal and state regulations for ADA
In the event there is a conflict between the state and the federal
accessibility.
regulation(s), the state regulation(s) shall apply. (Ord. 99-063, 1999; Ord. 96-056 Att.
A§ 57, 1996).
The following minimum required parking is based on the Floor Plan dated December 27,
2017 showing a (60) seat Sanctuary.
Calculated Parking Requirements
Room Name
Parking Factor
Sanctuary- 60 seats
1 per 4 seats
Offices- 570sf
1 per 200sf
Nursery
2 per classroom
Total spaces required

Required Spaces
15
3
2
= 20 (minimum)

The Site Plan dated March 29, 2018 shows a total of (23) spaces. Required space size is
1 O'x20' of which 35% (7) can be 8'x15' compact spaces. Refer to building codes for
number and size of accessible spaces required.
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After deducting the (5) required office/nursery spaces from the (23) total, there are (18)
remaining spaces. (18) x (4) seats = (72) occupants. Therefore staff recommends total
capacity ot'the Sanctuary be limited to (72) occupants maximum.

Finding: The Technical Review Committee has determined that as conditioned the
proposed use is consistent with WCC 20.36.654 and WCC 20.80.500. Current Planning
staff recommended conditions of approval are listed in Section IX of this document.

.· wee

20.36.653 Landscaping
Refer to WCC 20.80.300 for landscaping requirements. (Ord. 89-117, 1989).

wee

20.80.300 Landscaping (Adopted by reference in WCCP Chapter 2)
(Ord. 2016-045 § 1 Att. A, 2016; Ord. 2013-057 § 1 (Exh. A), 2013).

wee

20.80.310 Purpose
The purpose of this section is to provide minimum landscape development and buffering
requirements in order to maintain and protect property values, enhance the appearance
of development by softening the impact of structures, protect the aesthetic assets of the
community, provide screening between incompatible land uses, reduce erosion and
stormwater runoff, provide pervious surfacing to allow natural ground water recharge,
promote energy conservation and use of solar energy, reduce heat and air and noise
pollution, and promote safety through reduced glare and reduction of congestion and
visual separation of traffic movement. The landscaping standards in this chapter are
minimum requirements. (Ord. 2013-057 § 1 (Exh. A), 2013).

wee

20.80.315 Scope
This section shall apply to all permitted and conditional uses except as specifically listed
below. It will apply to mobile home parks and recreational vehicle parks to augment the
standards found in wee 20.80. 950; in the case of conflicts the more restrictive
regulations shall apply. Remodeling projects representing 50 percent of the assessed
valuation of the structure are also covered by this section, but with the requirements
modified as needed to fit the existing situation. Major conversions of use such as bed
and breakfast establishments from single-family houses if five or more parking stalls are
required are also included.

wee

20.80.320 Plans
Prior to the issuance of a building permit a scaled landscape site plan shall be submitted
to and approved by the land use division of planning and development services
consistent with the provisions herein. This plan shall specify species name, size and
location of all proposed plant materials and all existing trees over eight inches in caliper
including those to be removed which shall be indicated. Existing trees which are part of
a cluster of trees need not be individually identified. An irrigation plan or specified
method of watering and the type and location of all proposed lighting shall also be
included. Existing plants or native species which may need no watering should be so
noted. The plan shall specify the treatment of the soil to protect its structure including
method of protecting existing trees to remain and their root zones. The preferred scale
of a plan shall be one inch equals 20 feet; but other scales may be used if approved by
the zoning administrator, adequate detail can be conveyed and the scales correlate to
other required site plans. (Ord. 2013-057 § 1 (Exh. A), 2013).

wee

20.80.350 - Parking Areas
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A minimum five-foot-wide landscape strip shall be provided around the perimeter of all
parking areas. Natural or planted buffers may be considered to meet this requirement.
Tree spacing will be as required parallel to rights-of-way. Whenever a nonresidential
parking lot containing more than 10 parking spaces is located in or adjacent to a
residential zone, it shall also be screened on any side facing residential uses or zones
where there is no intervening street. This screen shall consist of a fence, wall or
acceptable planting screen at least four feet in height. The visual impact of parking
areas shall be minimized by separating the area into modules that contain no more than
12 vehicles in a row. Each module shall be separated from other areas by a five-footwide planting strip containing trees, shrubbery, or other ground cover in such
substantial density as to break up long sight lines and overviews of parked cars.
Adjacent uses on separate parcels may combine their parking lots to enhance circulation
without the necessity for intervening landscaping except for maintaining the module
pattern. Vegetation-based LID BMPs (such as bioretention facilities and rain gardens)
may be used within landscape strips and modules provided they meet the other
applicable landscaping requirements such as screening or buffering. These shall be
designed in accordance with the Stormwater Management Manual for Western
Washington (Ecology Manual), as amended. (Ord. 2016-045 § 1 Att. A, 2016).
Finding: A final landscape plan shall be required at the time of building permit
submittal. The plan shall meet the requirements of wee 20.80.320-380, except wee
20.80.345 Buffering Plantings. As conditioned the proposal is consistent with wee
20.36.653.

WCC 20.36.656 Drainage
All development activity within Whatcom County shall be subject to the stormwater
management provisions of wee 20.80.630 through 20.80.635 unless specifically
exempted.
No project permit shall be issued prior to meeting submittal requirements relating to
stormwater management in the appropriate chapters of the Whatcom County Code.
(Ord. 2017-045 § 1 (Exh. A), 2017; Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 96-056 Att.
A § A2, 1996; Ord. 94-022, 1994).
Finding: Public Works Division of Engineering has reviewed the proposal for consistency
with regulations pertaining to stormwater management. As conditioned the proposal
appears to comply with the requirements of WCC 20.36.656. Public Works Engineering
staff recommended conditions of approval are listed in Section IX of this document.

WCC Chapter 20.78 Transportation Concurrency Management
The purpose of this chapter is to ensure that adequate transportation facilities are
available or provided concurrent with development, in accordance with the Growth
Management Act (RCW 36.70A.070). No development permit shall be issued except in
accordance with this chapter. (Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 2009-047 § 1
(Exh. A), 2009).
Public Works Engineering Services reviewed the Preliminary Traffic and Concurrency
information submitted at time of application and issued an Exemption from Concurrency
Evaluation (ECE2017-00062).
Finding: The Technical Review Committee has determined that the proposal is consistent
with WCC Chapter 20. 78.
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WCC 20.80.212 - Concurrency
No subdivision, commercial development or conditional uses shall be approved without a
written finding that:
(1) All providers of water, sewage disposal, schools, and fire protection serving the
development have issued a letter that adequate capacity exists or arrangements have
been made to provide adequate services for the development.
(2) No county facilities will be reduced below applicable levels of service as a result of the
development. (Ord. 98-083 Exh. A§ 58, 1998).
Water & Sewer
Water will be provided by the Deer Creek Water Association. A Water Availability Form
from the Whatcom County Health Department was submitted with the application. The
form acknowledges the district has 450 water shares available and sufficient capacity with
the water system to serve the development. The applicant will also be required to submit
a Water Availability Form at the time of the building permit submittal.
Sewage disposal will be provided by an approved onsite sewage disposal system (OSS).
Schools
The Technical Review Committee notes that public notice of the proposed use was
published in a journal of record, and no comments were received from the School District
indicating that the use would increase a requirement for services, or costs associated with
improvements. The Technical Review Committee finds that no county school facilities will
be reduced below applicable levels of service as a result of the development.
Fire protection
The proposed use is located within the service area designated as Whatcom County Fire
District No. 21. A signed SEPA Voluntary Mitigation between WCFD #21 and Bethel
Lutheran Church was submitted with the application.

Finding: The Technical Review Committee has determined that, as discussed above, the
proposal is consistent with WCC Chapter 20.80.212. The Technical Review Committee
finds that no county facilities will be reduced below applicable levels of service as a result
of the development.
WCC 20.80.400 Sign Controls
Whenever reference is made in this ordinance to sign controls, the following provisions
shall apply.
'
WCC 20.80.410 Signs - General provisions - Applicable to all districts
(1) No sign or any portion of a sign shall be located on or over public property, such as
road rights-of-way and easements, transmission line corridors or utility easements.
Standard building height limits and setbacks shall apply to all signs unless otherwise
provided elsewhere in this title or in other county codes or regulations including the·
county's Shoreline Management Program. All freestanding signs advertising on-premises
operations may be located· within required landscaping areas, except that no such sign
shall be closer than 10 feet to the road right-of-way. This distance shall be increased if it
can be shown to present a traffic hazard.
(2) On-premises signs meeting the requirements of wee 20.80.420 to 20.80.465 are
permitted. Other than exempt signs under wee 20.80.470, all other signs in the
Recreation and Open Space District are prohibited and all other signs in other districts
conditionally permitted subject to meeting the requirements of wee 20.84.200.
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WCC 20.80.470 Exemptions
The following types of signs shall be exempt from the regulations of this section and
zoning districts; provided, that such signs shall conform to the general provisions of this
section.
( 4) Community identification signs of up to 64 square feet on entrance roads to
community areas; provided, that such signs shall not be spaced at intervals of less than
one mile along such a road.

Finding: The Hearing Examiner has determined that WCC 20.80.470(1) is applicable to
church signs. One free-standing, sixteen (16) SF sign is proposed for this project. A
separate building permit is required for all signs. Refer to WCC 20.80.400 - Sign
Controls for complete code text and requirements.
WCC 20.84.200 Conditional Uses
WCC 20.84.210 Application
Upon application, the hearing examiner may grant conditional use permits for such uses
as set forth in this ordinance. Conditional use permits shall be nontransferable unless said
transfer is further approved by the hearing examiner.
WCC 20.84.220 Criteria
Before approving an application, the hearing examiner or zoning administrator shall
ensure that any specific standards of the use district defining the use are fulfilled, and
shall find adequate evidence showing that the proposed use at the proposed location:
(1) Will be harmonious and in accordance with the general and specific
objectives of Whatcom County's Comprehensive Plan and zoning regulations.
Churches are allowed in the Rural zone with a conditional use permit. As discussed
within Section VII. D the proposal is consistent with zoning regulations. The proposed
use is consistent with the following Comprehensive Plan goals and policies:
Policy 2DD-2: Protect the character of the
development regulations.

rural area

through the County's

Policy 2DD-7: Maintain the historic character and cultural roles of each rural area
and community.
Goal 2EE: Ensure that rural areas are provided with services consistent with the
rural character and that development patterns do not encourage an increased
service level or degrade water quality.
Policy 2EE-1: Recognize domestic water systems, volunteer fire protection,
emergency services, law enforcement protection, transportation, public transit
services and public utilities typically associated with rural development as
appropriate services in designated rural areas. Rural services do not include
storm or sanitary sewers.
Policy 2EE-2: Coordinate and plan public facilities, services, roads, and utilities to
ensure that rural areas have appropriate and adequate rural levels of service
necessary to maintain a rural lifestyle. Coordinate with rural service providers
to ensure efficient and effective service to rural areas.
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Policy 2EE-3: Pursue measures through which new development would help pay
for increased demands on critical rural services such as fire and emergency
service.
Policy 2EE-4: Prohibit extension or expansion of m u n i c i p a I pub I i c sewer
systems outside urban growth areas or LAMIRDs except where it is necessary to
protect public health, safety and the environment, and when such services are
financially supportable at rural densities and do not permit urban development.
Policy 2EE-5: Ensure that adequate on-site wells and on-site sewage and septic
systems are properly installed, monitored, and maintained. Provide technical
assistance to property owners, and require necessary improvements when
needed to protect health, safety and environmental quality.
Policy 2EE-6: Promote better land use practices and protect water quality by
encouraging landowners and developers to investigate and implement innovative
subdivision, septic system designs, and stormwater management.
Policy 2EE-7: Ensure county coordination with service providers to determine if
new or infill development will have necessary services. Require concurrent review
of new development to ensure adequate level of service at rural standards are
available at the time of development.
Goal 2GG: Designate Rural areas to contain a variety of uses and densities
while retaining their traditional rural character.
Policy 2GG-7: Development within Rural designations shall be consistent with rural
character as described in this chapter.

(2) Will be designed, constructed, operated, and maintained so as to be
harmonious and . appropriate in appearance with the existing or intended
character of the general vicinity, and that such use will not change the essential
character of the same area.
The proposed church will be designed and constructed to be appropriate in
appearance with the neighboring residential uses and will be generally harmonious
with the character of the area. A minimum five-foot-wide landscape strip shall be
provided around the perimeter of all parking areas. The parking lot shall be screened
from the residential uses located adjacent to the east and south property lines
pursuant to WCC 20.80.350 - Parking Areas.

(3) If located in a rural area (as designated in the Comprehensive Plan), will be
consistent with rural land use policies as designated in the rural lands element
of the Comprehensive Plan.
The proposed church facility is located within the Rural zone and, as discussed above,
the proposed use is consistent with the zoning and comprehensive plan. In this area,
the rural zone is characterized by a mix of one, five and twenty acre parcels. The use
of all adjacent parcels is single family residential. Nearby parcels to the north and
south are zoned Rural General Commercial which include the following commercial
uses: business park, gas station and convenience store, and truck rental business.
Several goals and policies within the Rural land use element speak directly to
maintaining rural character by allowing a variety of uses to serve the rural population
The proposed church will be
as long as those uses are appropriately served.
consistent with the current character of the surrounding area and is compatible with
the rural/and use policies.
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(4) Will not be hazardous or disturbing to existing or future neighboring uses.
As conditioned, the proposed expansion will not be hazardous or disturbing to existing
or future neighboring uses.

(5) Will be serviced adequately by necessary public facilities such as highways,
streets, police and fire protection, drainage structures, refuse disposal, water
and sewers, and schools; or that the persons or agencies responsible for the
establishment of the proposed use shall be able to provide adequately any such
services.
The Technical Review Committee has reviewed the application and as conditioned the
proposal will be adequately served by public facilities.
• Policy and Fire Protection will be provided by the Whatcom County Sheriff's
Department and Whatcom County Fire District 21.
• Access to the site will be from a WSDOT approved access point Celtic Lane onto
Guide Meridian.
• Whatcom County Public Works Department has reviewed the stormwater for this
proposal will require an engineered stormwater report prior to any land disturbance
or issuance of any building permit.
• Water is provided to the site by an approved public water system. Sewage disposal
will be provided by an approved onsite sewage disposal system (OSS).
• The proposal will not increase use of schools in the area.

(6) Will not create excessive additional requirements at public cost for public
facilities and services, and will not be detrimental to the economic welfare of the
community.
The applicant will realize all costs associated with the proposed development and
maintenance upon approval. In addition a SEPA Voluntary Mitigation Agreement
between WCFD #21 and Bethel Lutheran Church was submitted with the application.

(7) Will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any persons, property, or the
general welfare by reasons of excessive production of traffic, noise, smoke,
fumes, glare or odors.
Subject to the proposed conditions, the proposal will not be detrimental to any
person's property, or the general welfare by reasons of excessive traffic, noise,
smoke, fumes, glare, or odors.

(8) Will have vehicular approaches to the property which shall be so designed as
not to create an interference with traffic on surrounding public streets.
Whatcom County Public Works Engineering Services reviewed the site plan, and the
preliminary traffic proposal submitted with the application, and determined that, as
conditioned, the proposal does not create an interference with traffic on Celtic Lane, a
prfvate road. Because access to Celtic Lane is from Guide Meridian, a state highway,
the applicant is required to contact WSDOT regarding any change of use or upgrade
Page 16 of 16

Bethel Community Church
CUP2017-00014
Staff Report
of the existing access approach. An approval letter from WSDOT will be provided for
Whatcom County records.

(9) Will not result in the destruction, loss or damage of any natural, scenic or
historic feature of major importance.
The proposal was routed to the Whatcom County natural resources staff for review of
potential impacts to critical areas. No scenic or historic features of major importance
have been identified on or in close proximity to the site.

Finding: The Technical Review Committee finds that the proposal as conditioned will be
consistent with applicable zoning regulations and will conform to criteria in wee
20.84.220 (1) to (9).
WCC 20.84.225 Revisions to Conditional Use Permits
The hearing examiner may approve revisions to conditional use permits; provided, that
the proposed changes are within the scope and intent of the original permit. "Within the
scope and intent of the original permit" shall mean the following:
See wee 20.80.225 for complete code text.
WCC 20.84.260 Date of Expiration
Applications for conditional use permits, variances, expansions of nonconforming uses,
administrative approvals, and any other permits provided for in this chapter shall expire
one year after filing of the application if the applicant does not pursue completion of the
appropriate process within that time by failing to take any action on the application.

The hearing examiner shall have the authority to fix a date of expiration of any or all
approval, or conditions attached thereto, of conditional use permits, variances or
expansions of nonconforming uses. (Ord. 2017-030 § 1 (Ex h. L), 2017; Ord. 2006-061 §
1 (Att. A)(3), 2006).

Finding: The applicant did not request a time frame to complete the development. Staff
proposed a standard two (2) year construction time frame which the applicant agreed to.
D. Health Code (Title 24)
The purpose of this title is to provide minimum standards to safeguard public health and
welfare by regulating and controlling the activities considered in this title and any related
work.
The Whatcom County Health Department reviewed the proposal and submitted a memo
dated December 21, 2017 with the following discussion and conditions of approval:
The Whatcom County Health Department (WCHD) has reviewed the proposed project
referenced above in accordance with WCC 24.05 On-Site Sewage Regulations and WCC
24.11 Drinking Water. The applicant has proposed new church.

a

Water Supply
The applicant has provided and approved public water availability from the Deer Creek
Water Association.
Sewage Disposal
The applicant has an approved on-site septic system for the proposed project that expires
11/21/2021.
Food Service
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The applicant is not proposing food service at this time. If food service is provided in the
future (such as pancake breakfast, soup kitchen, food bank), an food establishment
operating permit is required by WCHD. If the applicant is proposing food service in the
future, ensure the 055 is designed to accommodate food service operations. If you have
any questions regarding food permitting requirements, contact Luis Flores at 360-7786030.
Finding: The Technical Review Committee has determined the project is consistent with
wee Title 24.

E. Whatcom County Comprehensive Plan
Zoning regulations of a specific use district are meant to implement the goals and policies
of the County's Comprehensive Plan.' Conditional uses are those uses that may be
approved within a zoning district if it is determined that the specific use requested is
consistent with the general and specific objectives of the Whatcom County Comprehensive
Plan.
Finding: As discussed above, the proposed use that is the subject of this report has been
reviewed for consistency with the goals and policies of the Whatcom County
Comprehensive Plan. The proposed church and associated infrastructure is consistent
with the goals and policies of the County's Comprehensive Plan.

VIII •. Recommendation
The Technical Review Committee recommends that the Whatcom County Hearing Examiner
approve Bethel Lutheran Church request for construction of a one-story, 4,800 square foot
building. The building will be used as a church consisting of a sanctuary, two offices, nursery,
dining area, warming kitchen and support space. Site improvements consist of a 23-car
parking area, utilities, stormwater facilities, on-site sewage system (OSS) and landscaping.

IX. Conditions of Approval
The Applicant shall comply with all of the following conditions of approval unless modified by
the applicable Whatcom County department, the Hearing Examiner or appealed to the
appropriate agency.

A. Current Planning - Larry Kwiatkowski (360) 778-5911 or email lkwiatko@whatcomcounty. us.
1.

Permit Changes or Modifications: The use and location on the site as approved
by this permit, as shown on the Site Plan dated March 29, 2018 shall not be
amended or changed in any way without further approval of the Hearing
Examiner, except as provided by WCC 20.84.225.

2.

The Applicant shall obtain a Land Disturbance Permit for the proposed site
development work (unless submitted as part of the building permit application).

3.

A final landscape plan shall be required at the time of building permit submittal.
The plan shall meet the requirements of WCC 20.36.653 Landscaping including
WCC 20.80.320 thru 380 (excluding WCC 20.80.345). Requirements include a
minimum five-foot-wide landscape strip around the perimeter of all parking
areas.

The parking lot shall be screened from the residential uses located

adjacent to the east and south property lines pursuant to
Parking Areas.
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4.

Pursuant to WCC, Title 14, the owners of the property upon which this
conditional use permit approval is granted shall sign a statement of
acknowledgment containing a Right to Farm disclosure that pertains to the use
of natural resources in Whatcom County. This disclosure shall be made on
forms provided by Whatcom County, which shall then be recorded in the
Whatcom County Auditor's office.

s.

Signage: One free-standing, sixteen (16) SF sign is proposed for this project. A
separate building permit is required for all signs. Refer to WCC 20.80.400 Sign Controls for complete code text and requirements.

6.

Provide a minimum of twenty three (23) parking spaces. Refer to WCC
20.36.654- Parking Requirements for complete code text and requirements.

7.

Total capacity of the Sanctuary is limited to (72) occupants maximum.

8.

The project shall be completed as approved within 24-months of the Hearing
Examiner's decision date.

9.

Inadvertent Discovery of Archaeological Resources: Should archaeological
resources (e.g. shell midden, faunal remains, stone tools) be observed during
project activities, all work in the immediate vicinity should stop, and the area
should be secured. The Washington State Department of Archaeology and
Historic Preservation (Gretchen Kaehler, Local Government Archaeologist 360586-3088) and the Lummi Nation Tribal Historic Preservation Office (Lena Tso,
THPO 360-312-2257; Tamela Smart, Deputy THPO 360-312-2253) should be
contacted immediately in order to help assess the situation and to determine
how to preserve the resource(s). Compliance with all applicable laws pertaining
to archaeological resources is required.

10. Inadvertent Discovery of Human Skeletal Remains on Non-Federal and Non-

Tribal Land in the State of Washington (RCWs 68.50.645, 27.44.055, and
68.60.055): "If ground disturbing activities encounter human skeletal remains
during the course of construction, then all activity will cease that may cause
further disturbance to those remains. The area of the find will be secured and
protected from further disturbance. The finding of human skeletal remains will be
reported to the county medical examiner/coroner and local law enforcement in
the most expeditious manner possible. The remains will not be touched, moved,
or further disturbed. The county medical examiner/coroner will assume
jurisdiction over the human skeletal remains and make a determination of
whether those remains are forensic or non-forensic. If the county medical
examiner/coroner determines the remains are non-forensic, then they will report
that finding to the Department of Archaeology and Historic Preservation (DAHP)
who will then take jurisdiction over the remains. The DAHP will notify any
appropriate cemeteries and all affected tribes of the find. The State Physical
Anthropologist will make a determination of whether the remains are Indian or
Non-Indian and report that finding to any appropriate cemeteries and the
affected tribes. The DAHP will then handle all consultation with the affected
parties as to the future preservation, excavation, and disposition of the remains."

B. Public Works, Engineering- Sanja Barisic (360) 778-6251 or
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sbarisic@whatcomcounty.us. Per the attached memo, the following the following
conditions of approval are required for the proposal:
1.

All development shall comply with the Whatcom County Development Standards
(WCDS).

2.

Submitted Preliminary Conceptual Stormwater Proposal dated February 14, 2018
has been reviewed and accepted. An Engineered Stormwater Design Report
prepared in accordance to DOE 2012/2014 Manual and SWPPP shall be
submitted and approved by the PW Engineering Services prior to any land
disturbance or the issuance of any building permit.

3.

Certified Record Drawings (as-built) for the installation of any new drainage
system/facility shall be provided and accepted by the PW Engineering Services
upon construction completion, and prior to any Certificate of Occupancy.

4.

As per Chapter 2, Sec. 218, (B), the applicant shall post a Stormwater
Maintenance Security with the PW Engineering Services for new drainage
facilities installation. The security shall be for an amount of 10°/o of the engineer's
construction cost estimate or $5,000 (whichever is greater). The security shall be
in effect for 2 years from the date of provisional acceptance of newly constructed
drainage facilities.

5.

Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and
record a Declaration of Covenant and Grant of Easement for the stormwater
maintenance purposes. Document is required to be recorded prior to issuance of
any Certificate of Final Occupancy.

6.

Proposed access approach on Guide Meridian is under the jurisdiction of
WSDOT. The applicant shall contact WSDOT regarding any change of use or
upgrade of the existing access approach. A letter from WSDOT shall be provided
for
County
records.
Contact:
Judy
Johnson
@
360.757.5964,
JohnsJu@WSDOT.WA.GOV

7.

Interior traffic circulation shall be designed as per FM requirements and WC
Development Standards.

8.

Celtic Lane is privately maintained road. Based on number of users and current
width of the existing road, a short segment shall be widened up to 26 ft.- length
between Guide Meridian and new access point to the new church site as per WC
Development Standards for private Rural Roads. (see Site Plan sheet C.200)

9.

The proposed development is exempt from traffic concurrency evaluation
because it will generate 9 or less new p.m. peak hr. trips. (ECE2017-00062)

10. All roads, stormwater facilities, and grading plans shall be designed and stamped
by a Washington State Licensed Civil Engineer and submitted for county
engineering review and approval prior to construction.
11. All appropriate permits must be obtained before construction. Obtaining a county
permit does not replace or over-ride other state and federal statutes and
regulations that may apply to this project.
C. Building Services Division - Ron Booth (360) 778-5924 or
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rbooth@whatcomcounty.us. Per the attached memo, the following conditions of
approval are required for the proposal:
1.

A commercial building permit is required for this project. It will be reviewed under
the current adopted edition of the International Building Code (IBC) and must
comply with all other applicable codes and ordinances adopted by Whatcom
County.

2.

A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or
waived. If a Conditional Use Permit is required, it must be approved prior to the
screening meeting date. Call 360-778-5900 to set up a screening meeting with
the Building Department supervisor or a plans examiner.

3.

When you have completed your screening and have completed any requirements
indicated on your screening form or you have completed your pre-application
meeting and have completed any requirements from that meeting you may set up
your appointment for permit submittal. Appointments are available on Mondays
through Friday. To schedule an appointment, contact Planning and Development
Services (369-778-5900). Please have your pre-application number and/or your
contact information and geographic (tax parcel) number available when you call to
schedule. The commercial building permit application form is available on-line at:
www.whatcomcounty.us/pds under Quick Links >Applications/Forms.

D. Fire Marshal's Office - Mitch Nolze, Fire Inspector Ill (360) 778-5949 or
mnolze@whatcomcounty.us. Per the attached memo, the following conditions of
approval are required for the proposal:
1.

Fire apparatus access shall be provided in accordance with Whatcom County
Code (WCC), Title 15, and the International Fire Code (IFC) Sections 503 and
Appendix D. This includes providing minimum 20' wide access from all access
points, and 26' access road for the north/south portion of driveway where the fire
hydrant is located.

2.

Fire flow is required. The amount of fire flow shall be determined by the
International Fire Code (and amendments) at the time of building permit
application. An Availability Notification for Public Fire Water form shall be
submitted to verify available water purveyor fire flow at the time of building
permit application.

3.

A fire hydrant producing the required fire flow must be located within 400' of the
most remote corner of the proposed structure, as well as within 250' of the road
frontage. These distances must be measured along a fire apparatus access
route. Private fire hydrants or fire flow systems require separate permits through
the Fire Marshal's Office.

4.

Fire protection systems shall be determined through the International Building
Code and Fire Code at the time of building permit submittal. Separate Fire
Marshal's Office permits shall be required for any required or voluntary systems.
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5.

All egress, occupancy limits, occupancy classifications, and exiting shall be in
conformance to the International Building Code and Fire Code that is adopted at
the time of building permit application.

6.

If any functions include the potential for alcohol service of any kind, the
occupancy group shall be changed to reflect this use (A-2 occupancy), along
with all International Building Code and Fire Code requirements that are adopted
at the time of building permit application.

7.

The kitchen area and equipment shall conform to the requirements in the
International Building Code and Fire Code that is adopted at the time of the
building permit application.

8. The proposal shall comply with all applicable codes and ordinances adopted by
Whatcom County. Any overlooked hazardous condition and/or violation of
applicable code shall not be construed to be an approval of any violation of any
of the provisions of the International Fire Code or of any other Whatcom County
codes.

Report prepared for Technical Review Committee by: Larry Kwiatkowski - Planner II
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