WHATCOM COUNTY HEARING EXAMINER

RE:

)
)
)

Zoning Conditional Use Permit
Application for

Lummi Island Congregational Church

)
)

CUP2017-0013
FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND DECISION

SUMMARY OF APPLICATION AND DECISION
Application:

The Applicant is requesting a Zoning Conditional Use Permit for the
construction of an approximately 2500 square foot gathering hall for
church events, addressed as 3717 Legoe Bay Road, Lummi Island,
Washington.

Decision:

The requested Zoning Conditional Use Permit is approved, subject to
conditions.

FINDINGS OF FACT
INTRODUCTION
The following Findings of Fact and Conclusions of Law are based upon consideration
of the exhibits admitted and evidence presented at the public hearing.

I.
Applicant:

Lummi Island Congregational Church

Site Location/Address:

3717 Legoe Bay Road
Lummi Island, Washington 98262

Assessor's Parcel Number:

370109 245404

Zoning:

Rural Residential Island

Comprehensive Plan: Rural Residential Island
Subarea:

Lummi Island Subarea
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Total Acreage: 3.0 acres
Roads: Legoe Bay Road
Water Supply: Lummi Island Church Water Association
Sewage Disposal: On-site sewage system
Fire Protection: Whatcom County Fire District No. 11
Law Enforcement: Whatcom County Sheriff's Office
School District:

School District No. 502

Adjacent Land Uses:

North: Residential
East: Cemetery
South: Rosario Strait
West: Residential/Wooded

Authorizing Codes, Policies, Plans. and Programs
Revised Code of Washington [RCW] Chapter 36.70
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33 - Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatc~m County Code, Title 14, Use of Natural Resources
Whatcom County Code, Title 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
Whatcom County Code Chapter 16.16, Critical Areas
Whatcom County Code Title 24, Health Regulations
Legal Notices:

Notice of Application, March 23, 2018
Published Notice of Public Hearing, April 12, 2018
Posted Notice of Public Hearing, April 2, 2018
Mailed Notice of Public Hearing, March 28, 2018

Hearing Date:

April25, 2018

Parties of Record
Lummi Island Congregational Church
3717 Legoe Bay Road, PO Box 6
Lummi Island, WA 98262
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Tony Freeland
Freeland & Associates, Inc.
220 West Champion Street, Suite 200
Bellingham, WA 98225
Charles Sullivan, Planner
Planning and Development Services

Exhibits
1

Land Use Application
1-1
Agent Authorization
Fee Responsibility
1-2
1-3
Property Address Labels
1-4
Hearing Examiner Checklist, March 21, 2018
1-5
First Congregational Church of Beach, Lummi Island, Washington Real Estate Deed,
dated January 13, 1906
1-6
Certificate of Articles of Incorporation, October 26, 1905
1-7
Whatcom County Land Disturbance Application, Submittal Information
1-8
Preliminary Traffic & Concurrency Information
1-9
Preliminary Stormwater Proposal
1-10 On-Site Sewage System Construction Permit
1-11 On-Site Sewage system Permit Application, dated June 27, 2017
1-12 PDS Notice of Application Comment Form Letter, March 23, 2018
1-13 Customer Receipt, August 4, 2017
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Staff Report, dated April 12, 2018
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Agency Comments
• Tony Freeland, Additional Information, February 9, 2018
• State Historic Preservation Officer re: Archaeology-Survey Requested, Dec 18, 2017
• Engineering Technician, August 28, 2017
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Element Solutions, August 1, 2017: Critical Area Assessment for Legoe Bay Road Parcel
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SEPA DNS, issued December 5, 2017, with attached Distribution List, and SEPA
Environmental Checklist
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. Notice of Application Legal Notice, March 23, 2018

7

Certificate of Mailing Notice of Public Hearing, March 28, 2018

8

Certificate of Posting Notice of Public Hearing, April 2, 2018
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Legal Notice of Public Hearing Affidavit, April 12, 2018

10

Revised Preliminary Site Plan, prepared by Barry G. Herman, PLS, July 26, 2017
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11

Letter dated April 25, 2018 from neighboring property owner re: Hearing Statement for
Gathering Place Building Project

II.
The Applicant seeks a Zoning Conditional Use Permit for the construction of an
approximately 2500 square foot "Gathering Place" building for church and community
events. The proposal for community uses includes a preschool, medical clinic, adult
daycare, musical events, and emergency shelter. In addition, the· building will also have a
kitchen, office and storage space, and proposes to include upgrading the parking to 50
stalls; installing a new septic system, stormwater system, and a new 45,000 gallon fire tank.
The Land Use Division of Whatcom County Planning and Development Services
recommended approval of the requested Zoning Conditional Use Permit, subject to
conditions. The Findings of Fact and Conclusions of Law of the Division are set forth in a
Staff Report, Exhibit No.2, dated April 12, 2018, in the Hearing Examiner's file. The Hearing
Examiner finds that the factual findings set forth in the Staff Report, a copy of which is
attached hereto, are supported by the record as a whole and are incorporated as Findings
of Fact herein by this reference.

The Applicant's Representative, Tony Freeland, indicated there were no factual
inaccuracies in the Staff Report, but requested to amend the original building of a 2400
square footage, allowing a 10°/o expansion for the proposed construction of an
approximately 2500 square foot church and community gathering hall. Staff and the
Hearing Examiner agreed to this revised Condition of Approval. The Applicant indicated no
objection to any of the Conditions of Approval requested by Staff.

The Hearing Examiner received one written comment on this proposal at the public
hearing from the neighboring property owner. The concerns raised by the neighboring
property owners were related to changes in the existing natural environment, such as
removal of vegetation and trees; issues concerning light pollution; trespassing onto their
beach frontage by public use of the church's property; and issues concerning increased
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noise, activity and traffic due to the increased public use of the church and community
services.

Ill.
Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as
such. Based on the foregoing Findings of Fact, now are entered the following

CONCLUSIONS OF LAW

I.
The proposed Application for the construction of a 2500 square foot church and
community gathering hall can be approved if it is consistent with the Zoning Conditional Use
Criteria of WCC 20.84.220 (1 through 9). Subject to the Conditions of Approval attached to
the granting of this Permit Decision, the proposal is consistent with the Conditional Use
Criteria, as found by the Technical Review Committee in the attached Staff Report. A
Zoning Conditional Use Permit should be granted, subject to the Conditions of Approval
recommended by the Technical Review Committee.
II.
Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such.
Based on the foregoing Findings of Fact and Conclusions of Law, now is entered the
following
DECISION
A Zoning Conditional Use Permit is hereby granted to Lummi Island Congregational Church to
construct a new 2500 square foot church and community gathering hall, located on Assessor's
Parcel No. 370109 245404, addressed as 3852 Legoe Bay Road, Lummi Island, Washington,
subject to the following conditions:

Planning Division
1.
The use and location on the site as approved by this permit, as shown on the site plan
dated February 20, 2018, shall not be amended or changed in any way without further
approval of the Hearing Examiner, provided that the applicant can increase the square
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footage by up to 10°/o without further approval, as a revision within the scope and intent
of this approval.
2.

The Applicant shall obtain a Land Disturbance Permit for the proposed site
development work (unless submitted as part of the building permit application).

3.

Should archaeological materials (e.g. shell midden, faunal remains, stone tools) or
human remains be observed during project activities, all work in the immediate vicinity
shall stop, and the area shall be secured. The State Office of Archaeology and Historic
Preservation (360-586-3065) and the Lummi Nation Tribal Historic Preservation Office
(360-384-2298) shall be contacted immediately in order to help assess the situation
and determine how to preserve the resource(s). Compliance with all applicable laws
pertaining to archaeological resources is required.

4.

The Applicant shall complete construction or, if no construction is contemplated as a
part of this permit, shall demonstrate compliance with all of the conditions of this permit
within 24 (twenty-four) months of the date of the issuance of this decision. Failure to
complete construction or demonstrate compliance shall result in the expiration of this
permit. Substantial progress toward completion may satisfy the terms of this condition
if approved by Whatcom County Planning & Development Services and the Hearing
Examiner. The applicant or permit holder may apply for an extension for a term of up to
one year upon a showing that substantial progress has been made toward completion
or compliance. An extension shall be granted if the Hearing Examiner finds that the
applicant or permit holder will suffer a substantial hardship if the extension is denied.
The Hearing Examiner may grant an extension for any other good cause shown, in his
discretion, but extraordinary circumstances must be shown to obtain an extension of
more than one year. The Hearing Examiner shall obtain the comments of Whatcom
County Planning & Development Services before granting any extension.

5.

Applicant shall submit a final landscape plan in conformance with WCC20.80.300 with
the building permit submittal.

Building Services Division
6. A commercial building permit is required for this project. It will be reviewed under the
current adopted edition of the International Building Code (IBC) and must comply with all
other applicable codes and ordinances adopted by Whatcom County.
7. A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or waived. If a
Conditional Use Permit is required, it must be approved prior to the screening meeting
date. Call 360-778-5900 to set up a screening meeting with the Building Department
supervisor or a plans examiner.
8. When the Applicant has completed screening and has completed any requirements
indicated on the screening form or has completed the pre-application meeting and has
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completed any requirements from that meeting, the Applicant may set up an
appointment for permit submittal. Appointments are available on Mondays through
Friday. To schedule an appointment, contact Planning and Development Services (369778-5900). Please have your pre-application number and/or your contact information
and geographic (tax parcel) number available when you call to schedule. The
commercial building permit application form is available on-line at:
www.whatcomcounty.us/pds under Quick Links> Applications/Forms.

Whatcom County Public Works- Engineering
9.
All development shall comply with the WC Development Standards.
1o.

Temporary Erosion and Sediment Control Plan shall be submitted with the
building permit application.

11. A commercial paved apron is required for the access approach per Whatcom

County Development Standards (WCDS).
12. Applicant shall obtain a Revocable Encroachment Permit for the installation of
the paved apron and all work within the public right-of-way.
13. The plan set shall include a statement that adequate sight distance per WCDS
will be maintained for entering and exiting the site.

Critical Areas - Wetlands
14. Final plans should be double checked in reference to OHWM to ensure there is
no intrusion into SMP jurisdiction.
Fire Marshall
15. Required Fire flow will be calculated using the exception to the minimum 1500 gallons
per minute in IFC Section 8105.2 #7 ex. And can be 750 gallons per minute at 20 psi for
type VB (non-rated) construction or 500 gpm for Type VA (one hour) rated construction
resulting in a 45,000 gallon tank or a 30,000 gallon tank respectively.
16. A fire hydrant is required to be installed in an approved location within 400 feet of the
most remote corner of the purposed building. The stand pipes near the site are not
certified and cannot be counted for the required fire flow.
17. Fire permits are required for the fire flow system, fire storage tank, rated fire pump, and
underground piping.
18. A building permit will be required for the storage tank and pump house.

Health Department
19. The Applicant must have Group A Public Water System design approval from the
Washington State Department at the time of building permit application.
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20. The proposed commercial kitchen will require an approved food service
establishment permit from the WCHD at the time of building permit approval.
NOTICE

This Approval is subject to all of the above-stated conditions. Failure to comply with
them may be cause for its revocation. Complaints regarding a violation of the conditions of
this permit should be filed with Whatcom County Planning and Development Services. The
Hearing Examiner may not take any action to revoke this approval without further public
hearing. Violations of this title shall constitute Class I civil infractions pursuant to RCW
7 .80.120. The maximum penalty and the default amount for such violations shall be
consistent with Chapter 7.80.RCW.
NOTICE OF APPEAL PROCEDURES FROM FINAL DECISIONS OF
THE WHATCOM COUNTY HEARING EXAMINER
This action of the Hearing Examiner is final. The following review procedure is
available from this decision and may be taken by the Applicant, any Party of Record, or any
County Department.
Appeal to County Council. Within ten business days of the date of the decision a
written notice of appeal may be filed with, and all required filing fees paid to, the
Whatcom County Council, Courthouse-1st Floor, 311 Grand Avenue, Bellingham,
WA 98225. The Appeal Notice must state either:
1)
2)

The specific error of law which is alleged, or
How the Decision is clearly erroneous on the entire record.

More detailed information about appeal procedures is contained in the Official Zoning
Ordinance at Section 20.92.600-.830. A copy of this document is available for review at the
County Council Office. After an Appeal has been filed and the Council Office has received
the hearing record and transcript of the public hearing, the Parties will be notified of the time
and date to file written arguments.
DATED this 2nd day of May 2018.

Michael Bobbink, Hearing Examiner
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-778-5900 I TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Interim Director

WHATCOM COUNTY PLANNING AND DEVELOPMENT SERVICES
STAFF REPORT·
Date: April 12, 2018
Hearing Date: April 25, 2018
The application of Lummi Island
Congregational Church for a Zoning
Conditional Use Permit

CUP2017-00013 FINDINGS,
CONCLUSIONS, AND
RECOMMENDATIONS

I. SUMMARY OF APPLICATION AND RECOMMENDATIONS
Summary:

The Lummi Island Congregational Church is requesting approval of a
Conditional Use Permit (CUP) to allow construction of a 2,400 square foot
gathering hall for church events, a fire flow tank and associated
infrastructure including parking.

Recommendation:

The Technical Review Committee recommends that the Whatcom County
Hearing Examiner approve the Applicant's request, subject to the
requested conditions located in Section IX of this report.
II. PRELIMINARY INFORMATION

A. BACKGROUND INFORMATION
Applicant/Owner:
Lummi Island Congregational Church
3717 Legoe bay Road
Lummi Island, WA 98262
Authorized Agent:

Tony Freeland
220 West Champion Street Suite 200
Bellingham, WA 98225

Site Location/Address:

3852 Legoe Bay Road
Lummi Island, WA 98262

Legal Description:

BEG AT A HUB ON N-S SEC C/L 1984 FT S OF 1/4 SEC
COR ON N SEC Ll-TH N ALG SD N-S C/L 356 FT M/L TO
SECOR OF CEMETERY LOT-TH W 209FT TO SW COR
OF CEMETERY-TH N 208.5 FT TO CO RD-TH W 142.5
FT-TH S 150FT-THE 40 FT-TH S 369FT TO MEANDER
Ll-TH SELY ALG

Assessor's Parcel Number(s):

370109245404

Zoning:

Rural Residential Island

Comprehensive Plan:

Rural Residential Island

Lummi Island Church Gathering Hall
CUP2017-00013
Staff Report
Subarea:

Lummi Island

Total Acreage:

3.0 acres

Roads:

Legoe Bay Road

Water Supply:

Lummi Island Church Water Association

Sewage Disposal:

On-site sewage system

Fire Protection:

Fire District #11

Law Enforcement:

Whatcom County Sheriff's Office

Public Schools:

School District 502

Topography:

Location of proposed development is generally level with a
bluff on the southern property line where the parcel abuts
Rosario Strait.

Vegetation:

Vegetated portions of the site include mown law and
Shrubs.

Adjacent Land Uses:

North:
East:
South:
West:

Residential
Cemetery
Rosario Strait
Residential/ wooded

B.
1.
2.
3.
4.
5.
6.
7.
8.

AUTHORIZING CODES. POLICIES. PLANS. AND PROGRAMS:
Revised Code of Washington (RCW) Chapter 36.70
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33- Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatcom County Code, Title 14, Use of Natural Resources
Whatcom County Code Chapter 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
9. Whatcom County Code Chapter 16.16, Critical Areas
10. Whatcom County Code Title 24, Health Regulations

Ill. APPLICATION PROPOSAL
The applicant, the Lummi Island Congregational Church, is proposing a Conditional Use Permit
(CUP) to allow construction of a 2,400 Square foot gathering hall to be used for church and
community events as shown on the site plan dated February 20, 2018. Community uses will
include a preschool, medical clinic, adult daycare, musical events and emergency shelter. In
addition to the gathering hall the building will also have a kitchen, office and storage space.
Access to the site is off of an existing access point on Legoe Bay Road.

Page 2 of 13

Lummi Island Church Gathering Hall
CUP2017-00013
Staff Report
It is proposed to be located in the Southern portion of the property on the existing gravel parking
area. The church is also proposing to upgrade the parking to 50 stalls. They propose to install a
new septic system, stormwater system and 45,000 gallon fire tank.
IV. SITE DESCRIPTION
The subject property is a 3.0 acre parcel located at 3913 Legoe Bay Road. It is zoned Rural
Residential Island (RRI). The site currently contains an 1830 square foot church and parking
area. The Church is non-conforming.
The current church building is adjacent to a cemetery to the East and the property border Rosario
Strait to the South. The property is bordered by a forested residential parcel to the West and by a
forested bluff to the South. The church parking lot is used for church functions and is used as
parking for a pedestrian trail to the beach as well as for the cemetery which is owned by Whatcom
County Cemetery District Number 2.

V. PUBLIC NOTICE AND COMMENT
Requirements for public notice are contained in Chapter 2.33 WCC.
On March 23, 2017, Notices of Application were mailed to property owners whose boundaries lie
within 1,000 feet of the subject property and published in the Bellingham Herald.
Notice of Public Hearing: The Notice of Public Hearing for this application was published in a onetime newspaper publication in the Bellingham Herald.
Public Comment: During the public comment period for the Notice of Application, Whatcom
County Planning & Development Services (PDS) received no written comments.

VI. STATE ENVIRONMENTAL POLICY ACT (SEPAl
The State Environmental Policy Act (SEPA) requires applicants to disclose potential impacts to
the environment unless the proposal is categorically exempt from SEPA threshold review.
The Whatcom County SEPA Official reviewed the completed SEPA checklist submitted by the
applicant, and made a determination that with p-roper mitigation and by compliance with applicable
codes and requested conditions, no significant adverse impacts to the environment would be likely
to occur as a result of approving the proposed zoning conditional use.
A Determination of Non-significance (DNS) was issued on December 5, 2017.
The appeal period for this DNS ended on December 19, 2017. No appeals of this determination
were filed.
VII. CONSISTENCY WITH REGULATIONS, FINDINGS OF FACT
A. WCC Chapter 12.08- Roads and Bridges
WCC Chapter 12.08 adopts and gives authorization for development standards for development
within Whatcom County. Whatcom County shall establish uniform, comprehensive and distinct
requirements which shall be applied to all developments. These requirements shall be
established as "Whatcom County development standards" and shall exist to provide clear
development guidelines for all construction activity within the county. These standards shall
establish administrative and technical requirements for the implementation of land use
regulations and shall provide the basis by which developments are evaluated to ensure
compliance with county regulations.
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The Whatcom County Public Works Department Division of Engineering reviewed the proposal
and submitted a memo dated December 21, 2017 with the following discussion:
Applicant is proposing the construction of a 2400 square foot new building over an existing gravel
parking area and expanding the parking area. A larger pumphouse and a new fire tank are also
proposed. Subject site is located at 3717 Legoe Bay Road. Legoe Bay Road is a publicly
maintained road and it is not anticipated that any frontage improvements will be required at this
time.
This project is located in the County rural stormwater area, outside the NPDES Phase II Permit
area, the Lake Whatcom Watershed and the Special Stormwater Special Districts (as defined by
WCC 20.80.635). Per WCC 20.80.630( d) the project shall comply with the 2012 Washington State
Department of Ecology Stormwater Management Manual for Western Washington (SWMM), as
amended, using the modified minimum requirements in the table of this section of the Whatcom
County Code. Per WCC 20.80.630( e) the land use intensity is categorized as high. Projects with
high land use intensity must meet the minimum requirements of the SWMM as authorized by the
table in wee 20.80.630( d).
The Technical Review Committee has determined that as discussed above and conditioned the
proposed use meets the requirements of WCC Chapter 12. 08.
B. WCC Title 15- Buildings & Construction
Building Code: WCC Title 15 adopts and amends the applicable building and fire codes. The
Building Official is authorized to promulgate such rules, policies and/or procedures as deemed
necessary for the efficient operation of the permit process as administered by the department of
building safety, designated in IBC Section 103.1, and hereby referred to as the building services
division of the Whatcom County Planning and Development Services Department.

The Whatcom County Plans Examiner submitted a memo dated August 30, 2017 with comments.
The Plans Examiner conditions of approval for this proposal are listed in Section IX of this
document. The applicant shall comply with all conditions of the Chief Plans Examiner's unless
modified by the Chief Plans Examiner or appealed to the appropriate agency.
In addition, Building Services noted the following initial Building Permit conditions for approval.
They are subject to change and additional conditions will be included when more detailed plans
are submitted.
Project Review Discussion
The current proposal is to construct a Gathering Hall adjacent to the existing First Congregation
Church.
Plans and Studies Submitted and Reviewed
These conditions are based on review of the following documents that were submitted by the
applicant:
- Whatcom County Zoning Pre-Application Meeting Application;
- Project narrative;
- Preliminary floor plans, and site plans.
Discussion of Applicable Codes
The application was submitted to the plans examiner's office on August 11, 2017 and is subject to
review under Title 15 (ORO 2010-041 ).
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Additional Review Comments
During this review, Building Services noted the following initial Building Permit conditions for
approval. They are subject to ch~nge and additional conditions will be included when more
detailed plans are submitted.
1.
As proposed the Building Code information addressed appears to be correct.
2.
The following requirements/findings are from the 2015 IBC.
a.
Preliminary occupancy classifications:
- A2; Assembly with a commercial kitchen.
- Sprinklers will be required
- Preliminary occupant load 223 (needs to be verified for space use and plumbing
requirements)
-Separate permit will be required for the type 1 kitchen hood
- Separate permit will be required if a fire flow tank is required
b.
Exiting shall meet the requirements of IBC Chapter 10- Me9ns of Egress. Maximum
occupant load shall be determined and proper egress widths shall be shown on plans.
c.
Minimum plumbing facilities (restrooms) are required in accordance with WA State
Amendments (WAC) to IBC Chapter 29- Minimum Plumbing Fixtures and Sanitation
Facilities. Occupant count for plumbing shall be calculated perCH 29
3.
The site and building shall meet the barrier-free, handicap accessible requirements of IBC
Chapters 10, 11 and Appendix E; ICC/ANSI A117.1-09; and WAC 51-50.
a.
Provide details for bathrooms, showers, kitchen and exiting.
4.
Heating, cooling and lighting shall comply with the current adopted edition of the WA State
Nonresidential Energy Code (NREC).
5.
Ventilation shall comply with the current adopted edition of the International Mechanical
Code (IMC).
6.
Refer to the attached General Conditions for Commercial Buildings for additional building
permit requirements.

The Technical Review Committee has determined that as discussed above, the conditional use
permit application meets the requirements of wee Title 15.

Fire Code: Will Anderson of the Whatcom County Fire Marshalls Department reviewed the
proposal and submitted a memo dated November 21, 2017 with conditions of approval for the
project.
The Technical Review Committee has determined that as discussed above, the conditional use
permit application meets the requirements of wee Title 15.

WCC Title 16- Whatcom County Critical Areas Ordinance
WCC Chapter 16.16 of the Whatcom County Code contains standards, guidelines, criteria and
requirements intended to identify, analyze, preserve and mitigate potential impacts to the County's
critical areas and to enhance and restore degraded resources such as wetlands, riparian stream
corridors or habitat, where possible.
Whatcom County Planning & Development Services Department Natural Resources Division
Critical Areas wetlands staff reviewed the proposal and on April 11, 2018 commented with the
following discussion:
The above referenced proposal has been routed to Natural Resources for review with compliance
with the Whatcom County Critical Areas Ordinance, specifically those portions codified in WCC
16.16 Articles 6 & 7 dealing with wetlands and habitat conservation areas (HCA's ). An August 1,
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2017, Element Solutions authored and reviewed the proposal for accuracy and consistency; there
is concurrence with the findings put forth by Element Solutions that there are no wetlands or
HCA's that would be advE?rsely impacted by the proposed development.
The proposal is approved for compliance with WCC 16.16 Articles 6 & 7.

The Technical Review Committee has determined that as discussed above, the proposed use
meets the requirements of WCC Chapter 16. 16.
D.
Health Code (Title 24)
The Whatcom County Health Department (WCHD) has reviewed the proposed project referenced
above in accordance with WCC 24.05 On- Site Sewage Regulations and WCC 24.11 Drinking
Water. On October 20, 2017 Sarah Cierbiej submitted a memo recommending approval with
conditions for this project.
The Technical Review Committee has determined that, as conditioned, the project meets the
requirements of WCC Title 24.
E. WCC Title 20- Official Whatcom County Zoning Ordinance
Chapter 20.34- Rural Residential- Island- RRI
WCC 20.34.010 Purpose.
The purpose of this district is to allow for a harmonious mixture of residential, retail commercial,
public uses and those light industrial uses associated with agriculture, forestry and fishing. In
addition, the district requires that new light industrial, retail commercial and residential uses
complement the rural character by adherence to the goals and policies of the Lummi Island
Subarea and Whatcom County Comprehensive Plan. Furthermore, the purpose of this district is to
provide the option for residential uses to arrange in cluster development patterns while reserving
tracts of land for rural uses and potential future re-subdivision in accordance with the adopted
zoning density requirements, as applied to the entire subdivision or short subdivision. In addition,
the district provides for density transfer to preserve land and water quality. In addition, Lummi
Island Scenic Estates shall be administered under the RR-1 Zone District regulations.
WCC 20.34.350 Building setbacks.
Building setbacks shall be administered pursuant to WCC 20.80.200 (Setback Requirements).

Other

Road Type

Commercial,
Industrial, 1-5,
State Hwys,
Principal &
Minor Arterials

Collector
Arterials or
Major
Collectors

Minor
Local
Collectors Acce$S
Streets

25'

25'

Neighborhood
Collector

Minor
Access
Streets

Side Rear
Yard Yard

25'

20'

5'

5'

1. Residential Rural-Island District. Setbacks shall be increased to 100 feet for those parcels
situated adjacent to the Forestry Zone Districts, except that such parcels whose owners have filed
an agreement with the county auditor as specified in wee 20.42.651 shall be subjectto the
standard setback in wee 20.80.21 0.

All structures must meet setbacks and will be reviewed at the time of building permit.
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wee 20.34.450 Lot coverage.
No structure or combination of structures, including accessory buildings, shall occupy or cover
more than 2,500 square feet or 35 percent, whichever is greater of the total area.
As proposed, lot coverage for the site will be well under the 35 percent requirement. Lot
coverage will be verified at the time of building permit submittal.

wee 20.34.653 Landscaping.
Refer to WCC 20.80.300 for landscaping requirements.

wee 20.80.315 Scope.
This section shall apply to all permitted and conditional uses except as specifically listed below.
It will apply to mobile home parks and recreational vehicle parks to augment the standards
found in WCC 20.80.950; in the case of conflicts the more restrictive regulations shall apply.
Remodeling projects representing 50 percent of the assessed valuation of the structure are also
covered by this section, but with the requirements modified as needed to fit the existing
situation. Major conversions of use such as bed and breakfast establishments from single-family
houses if five or more parking stalls are required are also included.
This section does not apply to:
(1) Farms and accessory uses associated with farming;
(2) Single-family houses and duplexes and their accessory uses when not developed as part
of an overall complex;
(3) Subdivision(s), short subdivision(s) and binding site plans;
( 4) Remodels representing less than 50 percent of the assessed valuation of the structure;
(5) Conversions of uses requiring less than five parking stalls.

20.80.320 Plans.
Prior to the issuance of a building permit a scaled landscape site plan shall be submitted to and
approved by the land use division of planning and development services consistent with the
provisions herein. This plan shall specify species name, size and location of all proposed plant
materials and all existing trees over eight inches in caliper including those to be removed which
shall be indicated. Existing trees which are part of a cluster of trees need not be individually
identified. An irrigation plan or specified method of watering and the type and location of all
proposed lighting shall also be included. Existing plants or native species which may need no
watering should be so noted. The plan shall specify the treatment of the soil to protect its
structure including method of protecting existing trees to remain and their root zones. The
preferred scale of a plan shall be one inch equals 20 feet; but other scales may be used if
approved by the zoning administrator, adequate detail can be conveyed and the scales
correlate to other required site plans.

A landscape plan shall be required at the time of building permit submittal. The landscape plan
shall be consistent with the stated requirements pursuant to wee 20.80.320-340 forany new
development.

wee 20.34.659 Drainage.
All development activity within Whatcom County shall be subject to the stormwater management
provisions of the Whatcom County Development Standards unless specifically exempted.
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No project permit shall be issued prior to meeting submittal requirements relating to stormwater
management in the appropriate chapters of the Whatcom County Development Standards.

The Whatcom County Public Works Engineering Division has reviewed the project for
compliance with stormwater regulations and recommended approval with conditions.

20.34.654 Parking requirements.
Parking shall conform to the requirements of WCC 20.80.500.

WCC 20.80.505 General requirements.
(3) Whenever a building or structure constructed after the effective date of this ordinance is
changed or enlarged in floor area, number of employees, number of housing units, seating
capacity or otherwise to create a need for an increase in the number of existing parking spaces,
additional parking spaces shall be provided on the basis of the enlargement or change; provided
whenever a building or structure existing prior to the effective date of this ordinance is enlarged
to the extent of 50 percent or more in floor area, number of employees, number of housing
units, seating capacity or otherWise, said building or structure shall then and thereafter comply
with the full parking requirements set forth herein.

The applicant has provided a parking plan showing 50 parking stalls based on 1 parking stall for
every 4 seats in the congregation area per WCC20. 80.580 to support the new building and the
existing church building. Staff has determined that the parking plan is consistent with
WCC20.80.580 and WCC20.80.515.

WCC 20.80.21 - Concurrency
wee Section 20.80.212 states that no conditional use permit shall be approved without a written
finding that:

1. All providers of water, sewage disposal, schools, and fire protection serving the development
have issued a letter that adequate capacity exists or arrangements have been made to
provide adequate services for the development.
2.

No county facilities will be reduced below applicable levels of service as a result of the
development.

Water & Sewer
The application states that water will be provided by its own group A public water system. The
Technical Review Committee finds that no county water and sewer facilities will be reduced below
applicable levels of service as a result of the development.
Schools
The Technical Review Committee notes that public notice of the proposed use was published in a
journal of record, and no comments were received from the School District indicating that the use
would increase a requirement for services, or costs associated with improvements. The Technical
Review Committee finds that no county school facilities will be reduced below applicable levels of
service as a result of the development.
Fire Protection
The proposed use is located within the service area designated as Fire District 11. No
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concurrency mitigation is required by the Fire District for the project.
The Technical Review Committee has determined that, as discussed above, the project meets the
requirements of WCC Chapter 20. 80.212. The Technical Review Committee finds .that no county
facilities will be reduced below applicable levels of service as a result of the development.

WCC 20~83.01 0 Continuation.
Except as otherwise provided in this chapter, the lawful use of any building, land or premises,
existing on the effective date of adoption or amendment of this chapter, may be continued
although such use does not conform to the provisions hereof. If such nonconforming use is
discontinued for a period of 12 months or more, any future use of said building, land or premises
shall be consistent with the provisions of this chapter.
WCC 20.84.220 - Conditional Use Permit Criteria
WCC 20.84.220 (1) through (9) Criteria.
Before approving an application, the hearing examiner or zoning administrator shall ensure that
any specific standards of the use district defining the use are fulfilled, and shall find adequate
evidence showing that the proposed use at the proposed location:
( 1) Will be harmonious and in accordance with the general and specific objectives of
Whatcom County's Comprehensive Plan and zoning regulations.
Policy 200-2: Protect the character of the rural area through the County's Development
Regulations.
Policy 200-7: Maintain the historic character and cultural roles of each rural area and
community.
Goal 2EE: Ensure that rural areas are provided with services consistent with the rural
character and that development patterns do not encourage an increased service level or
degrade water quality.
Policy 2EE-1: Recognize domestic water systems, volunteer fire protection,
emergency services, law enforcement protection, transportation, public transit services
and public utilities typically associated with rural development as appropriate services in
designated rural areas. Rural services do not include storm or sanitary sewers.
Policy 2EE-2: Coordinate and plan public facilities, services, roads, and utilities to ensure
that rural areas have appropriate and adeq~ate rural levels of service necessary to
maintain a rural lifestyle. Coordinate with rural service providers to ensure efficient and
effective service to rural areas.
Policy 2EE-3: Pursue measures through which new development would help pay for
increased demands on critical rural services such as fire and emergency service.
Policy 2EE-4: Prohibit extension or expansion of municipal public sewer systems outside
urban growth areas or LAMIRDs except where it is necessary to protect public health,
safety and the environment, and when such services are financially supportable at rural
densities and do not permit urban development.
Policy 2EE-5: Ensure that adequate on-site wells and on-site sewage and septic systems
are properly installed, monitored, and maintained. Provide technical assistance to property
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owners, and require necessary improvements when needed to protect health, safety and
environmental quality.
Policy 2EE-6: Promote better land use practices and protect water quality by
encouraging landowners and developers to investigate and implement innovative
subdivision, septic system designs, and stormwater management.
Policy 2EE-7: Ensure county coordination with service providers to determine if new or
infill development will have necessary services. Require concurrent review of new
development to ensure adequate level of service at rural standards are available at the
time of development.
Goal 2GG: Designate Rural areas to contain a variety of uses and densities while retaining
their traditional rural character.
Policy 2GG-7: Development within Rural designations shall be consistent with rural
character as described in this chapter.
(2) Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity, and that
such use will not change the essential character of the same area.
The proposed gathering hall will be located on the same parcel as the existing church. The church
has been a long standing part of the community. The new building will not change the essential
character of the area.
(3) If located in a rural area (as designated in the Comprehensive Plan), will be consistent with
rural land use policies as designated in the rural lands element of the Comprehensive Plan.
The proposed gathering hall is located within the Rural Residential- Island zone and as
discussed above the proposed use is consistent with the zoning and comprehensive plan. The
Rural Residential Island zone, in this area, is characterized by mostly five acre or larger single
family residential lots, the existing church, the adjacent cemetery and Rosario Strait.
Several goals and policies within the Rural/and use element speak directly to maintaining rural
character by allowing a variety of uses to serve the rural population as long as those uses are
appropriately served. The proposed church will be consistent with the historical and current
character of the surrounding area and is compatible with the rural/and use policies.
(4) Will not be hazardous or disturbing to existing or future neighboring uses.
As conditioned, the proposed gathering hall will not be hazardous or disturbing to existing or
future neighboring uses.
(5) Will be serviced adequately by necessary public facilities such as highways, streets, police and
fire protection, drainage structures, refuse disposal, water and sewers, and schools; or that the
persons or agencies responsible for the establishment of the proposed use shall be able to
provide adequately any such services.
The Technical Review Committee has reviewed the application and as conditioned the proposal
will be adequately served by public facilities.
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•

Policy and Fire Protection will be provided by the Whatcom County Sheriff's Department and
Whatcom County Fire District 11.

•

Access to the site will be from an approved access point on Legoe bay Road.

•

Whatcom County Public Works Department has reviewed the stormwater for this proposal will
require an engineered stormwater report prior to building permit.

•

Water and Sewer will be provided by the Church's own Group A public Water System and a
private on-site Sewage System.

•

The proposal will not increase use of schools in the area.

(6) Will not create excessive additional requirements at public cost for public facilities and
services, and will not be detrimental to the economic welfare of the community.

The applicant will realize all costs associated with the proposed development and maintenance
upon approval.
(7) Will not involve uses, activities, processes, materials, equipment and conditions of operation
that will be detrimental to any persons, property, or the general welfare by reasons of excessive
production of traffic, noise, smoke, fumes, glare or odors.
·

Subject to the proposed conditions, the proposal will not be detrimental to any person's property,
or the general welfare by reasons of excessive traffic, noise, smoke, fumes, glare, or odors.
(8) Will have vehicular approaches to the property which shall be so designed as not to create an
interference with traffic on surrounding public streets.

Whatcom County Public Works Engineering Services reviewed the site plan, and thepreliminary
traffic proposal submitted with the application, and determined that, as conditioned, the proposal
does not create an interference with traffic on surrounding public streets.
(9) Will not result in the destruction, loss or damage of any natural, scenic or historic feature of
major importance.

An archeologic report was performed by Drayton Archeology on March 8 2018. No cultural
material, anthropogenic soils or archeological items were dentified during review.
Finding: The Technical Review Committee finds that the proposal as conditioned will be
consistent with applicable zoning regulations except the use restrictions and will conform to
criteria in wee 20.84.220 (1) to (9).
VIII. RECOMMENDATION
The Technical Review Committee recommends that the Whatcom County Hearing Examiner
approve the Lummi Island Congregational Church request for a zoning conditional use permit to
authorize the building of a 2,400 square foot gathering hall and associated improvements
including a 45,000 gallon water tanks, septic system and parking lot.
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IX. CONDITIONS OF APPROVAL
A. Planning Division
1.
The use and location on the site as approved by this permit, as shown on the site plan
date received on February 20, 2018 shall not be amended or changed in any way without
further approval of the Hearing Examiner.
2.

The Applicant shall obtain a Land Disturbance Permit for the proposed site development
work (unless submitted as part of the building permit application).

3.

Should archaeological materials (e.g. shell midden, faunal remains, stone tools) or human
remains be observed during project activities, all work in the immediate vicinity shall stop,
and the area shall be secured. The State Office of Archaeology and Historic Preservation
(360-586-3065) and the Lummi Nation Tribal Historic Preservation Office (360-384-2298)
shall be contacted immediately in order to help assess the situation and determine how to
preserve the resource(s). Compliance with all applicable laws pertaining to archaeological
resources is required.

4.

The Applicant shall complete construction or, if no construction is contemplated as a part
of this permit, shall demonstrate compliance with all of the conditions of this permit within
24 (twenty-four) months of the date of the issuance of this decision. Failure to complete
construction or demonstrate compliance shall result in the expiration of this permit.
Substantial progress toward completion may satisfy the terms of this condition if approved
by Whatcom County Planning & Development Services and the Hearing Examiner. The
applicant or permit holder may apply for an extension for a term of up to one year upon a
showing that substantial progress has been made toward completion or compliance. An
extension shall be granted if the Hearing Examiner finds that the applicant or permit holder
will suffer a substantial hardship if the extension is denied. The Hearing Examiner may
grant an extension for any other good cause shown, in his discretion, but extraordinary
circumstances must be shown to obtain an extension of more than one year. The Hearing
Examiner shall obtain the comments of Whatcom County Planning & Development
Services before granting any extension.

5.

Applicant shall submit a final landscape plan in conformance with WCC20.80.300 with the
building permit submittal.

B. Building Services Division
6. A commercial building permit is required for this project. It will be reviewed under the current
adopted edition of the International Building Code (IBC) and must comply with all other
applicable codes and ordinances adopted by Whatcom County.
7. A pre-application screen meeting will be required prior to submittal for permit to determine if a
Building Services pre-application meeting will be required or waived. If a Conditional Use
Permit is required, it must be approved prior to the screening meeting date. Call 360-778-5900
to set up a scr~ening meeting with the Building Department supervisor or a plans examiner.
8: When you have completed your screening and have completed any requirements indicated on
your screening form or you have completed your pre-application meeting and have completed
any requirements from that meeting you may set up your appointment for permit submittal.
Appointments are available on Mondays through Friday. To schedule an appointment,
contact Planning and Development Services (369-778-5900). Please have your preapplication number and/or your contact information and geographic (tax parcel) number
available when you call to schedule. The commercial building permit application form is
available on-line at: www.whatcomcounty.us/pds under Quick Links >Applications/Forms.
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C. Whatcom County Public Works- Engineering
9;

All development shall comply with the WC Development Standards.

10.

Temporary Erosion and Sediment Control Plan shall be submitted with the
building permit application.

11. A commercial paved apron is required for the access approach per Whatcom
County Development Standards (WCDS).
12. Applicant shall obtain a Revocable Encroachment Permit for the installation of
the paved apron and all work within the public right-of-way.
13. The plan set shall include a statement that adequate sight distance per WCDS
will be maintained for entering and exiting the site.

D. Critical Areas- Wetlands
14.

Final plans should be double checked in reference to OHWM to ensure there is
no intrusion into SMP jurisdiction.

E. Fire Marshal
15. Required Fire flow will be calculated using the exception to the minimum 1500 gallons per
minute in IFC Section 8105.2 #7 ex. And can be 750 gallons per minute at 20 psi for type
VB (non-rated) construction or 500 gpm for Type VA (one hour) rated construction resulting
in a 45,000 gallon tank or a 30,000 gallon tank respectively.
16. A fire hydrant is required to be installed in an approved location within 400 feet of the most
remote corner of the purposed building. The stand pipes near the site are not certified and
cannot be counted for the required fire flow.
17. Fire permits are required for the fire flow system, fire storage tank, rated fire pump, and
underground piping.
18. A building permit will be required for the storage tank and pump house.

F. Health Department
19. The applicant must have Group A Public Water System design approval from the
Washington State Department at the time of building permit application.
20. The proposed commercial kitchen will require an approved food service
establishment permit from the WCHD at the time of building permit approval.

Report prepared for the Technical Review Committee by: Charles Sullivan, Planner II
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