WHATCOM COUNTY HEARING EXAMINER

RE:

Zoning Conditional Use Permit
Application for
Christ the King Community Church
"North Bay Christ the King Church"

)
)

CUP2017-0010

)

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND DECISION

)
)

SUMMARY OF APPLICATION AND DECISION
Application:

The Applicant is requesting a Zoning Conditional Use Permit for the
construction of a new 7,200 square foot church building, with
associated parking, access and stormwater improvements, addressed
as 4895 Birch Bay Lynden Road, Blaine, Washington.

Decision:

The requested Zoning Conditional Use Permit is approved, subject to
conditions.
FINDINGS OF FACT
INTRODUCTION

The following Findings of Fact and Conclusions of Law are based upon consideration
of the exhibits admitted and evidence presented at the public hearing.

I.
Applicant:

Christ the King Community Church

Site Location/Address:

North Bay Christ the King Church
4895 Birch Bay Lynden Road
Blaine, Washington 98230

Assessor's Parcel Number(s):

400130 011526

Zoning:

Resort Commercial [RC]

Comprehensive Plan: Resort Commercial [RC]
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Subarea: Birch Bay
Total Acreage: 0.67 acres
Roads: Private
Water Supply: Birch Bay Water and Sewer Association
Sewage Disposal: Birch Bay Water and Sewer Association
Fire Protection: Whatcom County Fire District No. 21
Law Enforcement: Whatcom County Sheriff's Office
Adjacent Land Uses:

North:
East:
South:
West:

Birch Bay Water Park
RV Park
Residential
Medical Offices

Authorizing Codes. Policies. Plans, and Programs
Revised Code of Washington [RCW] Chapter 36.70
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33- Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatcom County Code, Title 14, Use of Natural Resources
Whatcom County Code, Title 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
Whatcom County Code Chapter 16.16, Critical Areas
Whatcom County Code Title 24, Health Regulations
Legal Notices:

Notice of Application, October 4, 2017
Published Notice of Public Hearing, March 1, 2018
Posted Notice of Public Hearing, February 28, 2018
Mailed Notice of Public Hearing, February 22, 2018

Hearing Date:

March 14, 2018

Parties of Record
Grant Fishbook, Pastor
Christ the King Community Church
4173 Meridian Street
Bellingham, WA 98226
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Larry Stoner, Agent
Larry Stoner Land Development Consultants
4340 Pacific Hwy, Ste. 202
Bellingham, WA 98226
Dannen Traxler, Attorney at Law
LANGABEER & TRAXLER, P.S.
2011 Young Street, Suite 200
Bellingham, WA 98225
Charles Sullivan, Planner
Planning and Development Services

Exhibits
1

Revised Land Use Application with attachments
1-1
Conditional Use Permit Narrative
1-2
Address Labels
1-3
PDS In-take Checklist
1-4
Determination of Completeness, January 4, 2017
1-5
Agent Authorization, December 14, 2016

2

Staff Report, March 4, 2018

3

Agency Comments
• Environmental Health, July 6, 2017
• Public Works Engineering, August 16, 2017
• Fire Marshal, February 13, 2018; July 7 and November 28, 2017
• Natural Resources, February 23, 2017
• Plans Examiner- Building Services, August 11, 2017
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SEPA Mitigated Determination of Non-significance, issued November 13, 2017, with
attached MONS Distribution List; Notice of Application and Optional SEPA Determination,
issued January 11, 2018; MONS issued January 11, 2018; Vicinity Map, April 2017;
Mitigating Conditions; and SEPA Environmental Checklist, revised June 13, 2017

5

Preliminary Conceptwal Site Improvement Plans, Revised June 9, 2017

.6

Trip Generation and Access Review- Traffic Letter, prepared by JTE.Jake Traffic
Engineering, Inc., December 12, 2017

7

Legal Notice of application and Intent to issue Mitigated SEPA Determination of NonSignificance to be published October 3, 2017

8

Certificate of Mailing, Notice of Application, October 4, 2017

9

PDS Comment Form Notice of Application, October 3, 2017
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10

Certificate of Mailing Notice of Public Hearing, February 22, 2018

11

Certificate of Posting: Notice of Public Hearing, February 28, 2018

12

Legal Notice of Public Hearing, March 1, 2018

13

Revised Conceptual Stormwater Proposal, dated August 10, 2017, prepared by Steve Stapp
of A2E, Inc.

14

Vicinity Map, issued August 9, 2017

15

Site Plans, Architecture To Engineering [A2E, Inc.], prepared August 9, 2017

II.

The Applicant seeks a Zoning Conditional Use Permit to remove an existing 8500
square foot building for the construction of a new 7200 square foot church building, with a
new access point on Birch Bay Lynden Road and with water and sewer provided by Birch
Bay Water and Sewer. The projeGt will also require a short plat alteration to remove a
restricted vehicular access area in order to allow the new access point onto Birch Bay
Lynden Road.
The Land Use Division of Whatcom County Planning and Development Services
recommended approval of the requested Zoning Conditional Use Permit, subject to
conditions. The Findings of Fact and Conclusions of Law of the Division are set forth in a
Revised Staff Report, Exhibit No.2, dated March 4, 2018, in the Hearing Examiner's file.
The Hearing Examiner finds that the factual findings set forth in the Staff Report, a copy of
which is attached hereto, are supported by the record as a whole and are incorporated as
Findings of Fact herein by this reference.

The Applicant's Representatives indicated there were no factual inaccuracies in the
Staff Report. The Applicant indicated no objection to any of the Conditions of Approval
requested by Staff. There was public comment on this proposal at the public hearing.

The Applicant's Attorney did, however, request additional time to work with Staff in
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preparing a new Condition on the construction timeframe to complete the proposed
development. The Hearing Examiner agreed to the request to leave the Record Open.

On March 28, 2018, Staff agreed to the Applicant's proposed language for the
Condition of Approval on the construction timeframe with the Hearing Examiner approval.

Ill.

Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as
such. Based on the foregoing Findings of Fact, now are entered the following

CONCLUSIONS OF LAW

I.
The proposed Application for the construction of a new 7200 square foot church
building can be approved if it is consistent with the Zoning Conditional Use Criteria of WCC
20.84.220 (1 through 9). Subject to the Conditions of Approval attached to the granting of
this Permit Decision, the proposal is consistent with the Conditional Use Criteria, as found
by the Technical Review Committee in the attached Staff Report. A Zoning Conditional Use
Permit should be granted, subject to the Conditions of Approval recommended by the
Technical Review Committee.

II.
Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such.
Based on the foregoing Findings of Fact and Conclusions of Law, now is entered the
following
DECISION
A Zoning Conditional Use Permit is hereby granted to Christ the King Community Church to
construct a new 7200 square foot building, located on Assessor's Parcel No. 400130 011526,
addressed as North Bay Christ the King Church, 4895 Birch Bay Lynden Road, Blaine,
Washington, subject to the following conditions:
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Planning Division
1. The use and location on the site as approved by this permit, as shown on the site
plan shall not be amended or changed in any way without further approval of the
Hearing Examiner, except as provided by WCC 20.84.225.

2.

The Applicant shall obtain a Land Disturbance Permit for the proposed site
development work (unless submitted as part of the building permit application).

3.

The Applicant shall apply for a building permit for the proposed monument sign
and shall meet the Standards of wee 20.80.470(4).

4.

A Final Landscape Plan shll be required at the time of building permit submittal.
The Plan shall meet the requirements of WCC 20.80.320-380 (excluding WCC
20.80.345).

5.

Should archaeological materials (e.g. shell midden, faunal remains, stone tools) or
human remains be observed during project activities, all work in the immediate
vicinity shall stop, and the area shall be secured. The State Office of Archaeology
and Historic Preservation (360-586-3065) and the Lummi Nation Tribal Historic
Preservation Office (360-384-2298) shall be contacted immediately in order to
help assess the situation and determine how to preserve the resource(s).
Compliance with all applicable laws pertaining to archaeological resources is
required.

6.

Inadvertent Discovery of Human Skeletal Remains on Non-Federal and Non-Tribal
Land in the State of Washington (RCWs 68.50.645, 27.44.055, and 68.60.055): "If
ground disturbing activities encounter human skeletal remains during the course of
construction, then all activity will cease that may cause further disturbance to those
remains. The area of the find will be secured and protected from further disturbance.
The finding of human skeletal remains will be reported to the county medical
examiner/coroner and local law enforcement in the most expeditious manner possible.
The remains will not be touched, moved, or further disturbed. The county medical
examiner/coroner will assume jurisdiction over the human skeletal remains and make a
determination of whether those remains are forensic or non-forensic. If the county
medical examiner/coroner determines the remains are non-forensic, then they will
report that finding to the Department of Archaeology and Historic Preservation (DAHP)
who will then take jurisdiction over the remains. The DAHP will notify any appropriate
cemeteries and all affected tribes of the find. The State Physical Anthropologist will
make a determination of whether the remains are Indian or Non-Indian and report that
finding to any appropriate cemeteries and the affected tribes. The DAHP will then
handle all consultation with the affected parties as to the future preservation,
excavation, and disposition of the remains."

7.

An. easement in accordance with WCC20.64.502 for the pedestrian path as shown on
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the approved site plan must be recorded prior to the county granting a building permit
for the project.
8.

The Applicant shall remain in compliance with WCC20.64. 700.

9.

The Short Plat Alteration (SSS2016-00018) removing the restricted access along Birch
Bay-Lynden Road must be completed prior to the County granting a building permit for
the new church.

Building Services Division
10.A commercial building permit is required for this project. It will be reviewed under
the current adopted edition of the International Building Code (IBC) and must
comply with all other applicable codes and ordinances adopted by Whatcom County.
11.A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or waived.
If a Conditional Use Permit is required, it must be approved prior to the screening
meeting date. Call360-778-5900 to set up a screening meeting with the Building
Department Supervisor or a Plans Examiner.
12. When the Applicant has completed the screening and has completed any
requirements indicated on your screening form or you have completed your preapplication meeting and have completed any requirements from that meeting you
may set up your appointment for permit submittal. Appointments are available on
Mondays through Friday. To schedule an appointment, contact Planning and
Development Services (369-778-5900). Please have your pre-application number
and/or your contact information and geographic (tax parcel) number available
when you call to schedule. The commercial building permit application form is
available on-line at: www.whatcomcounty.us/pds under Quick Links >
Applications/Fo~ms.

Whatcom County Fire Marshal
13. Fire Access shall meet requirements of the International Fire Code and
Whatcom County Code at the time of building permit.
14. Fire Hydrant(s) shall be required based on the building size and type of
construction. Fire access lane shall be required to be 26 feet wide for 40 feet in
front of the fire hydrant.
15. Fire Sprinkler system will be required based on the total occupancy of the
building.
16.

Fire Alarm system will be required based on the occupancy of the building and
fire protection systems.
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17.

Fire Flow is required to meet Whatcom County Code/ International Fire Code at
the time of building permitting.

18. The proposal shall comply with all applicable codes and ordinances adopted by
Whatcom County. Any overlooked hazardous condition and/or violation of
applicable code does not imply approval of such condition or violation.
Whatcom County Health Department
19. The Applicant must demonstrate adequate sewage disposal and potable water
supply for the proposed project. The property is currently connected to Birch Bay
Water and Sewer District.
Whatcom County Public Works - Engineering
20. All development shall comply with the Whatcom County Development Standards
(WCDS).

21.

Proposed development is subject to NPDES Phase 2 Area requirements. An
Engineered Stormwater Design Report prepared in accordance to DOE 2014/2015
Manual and SWPPP shall be submitted and approved by the PW Engineering Services
prior to any land disturbance or the issuance of any building permits.

22.

Certified Record Drawings (as-built) for the installation of any new drainage
system/facility shall be provided and approved by the PW Engineering Services upon
construction completion, and prior to any Certificate of Occupancy.

23. As per Chapter 2, Sec. 218, (B), the applicant shall post a Stormwater Maintenance
Security with the PW Engineering Services for new drainage facilities installation. The
security shall be for an amount of 10°/o of the engineer's construction cost estimate or
$5,000 (whichever is greater). The security shall be in effect for 2 years from the date
of provisional acceptance of newly constructed drainage facilities.
24. The Applicant shall obtain a Revocable Encroachment Permit from the Engineering
Services prior to the onset of any construction in the County Right of Way, including
·
paved apron and any off-site construction.
25.

Interior traffic circulation shall be design as per FM requirements and WC Development
Standards.

26. All roads, stormwater facilities, and grading plans shall be designed and stamped by a
Washington State Licensed Civil Engineer and submitted for county engineering review
and approval prior to construction.
27. A copy of the WSDOE NPDES-Stormwater General permit shall be on file with
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Whatcom County prior to any land disturbance permit or building permit issuance.
28. Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and
record a Declaration of Covenant and Grant of Easement for the stormwater
maintenance purposes. Document is required to be recorded prior to issuance of
any Certificate of Final Occupancy.
29. Proposed access approach on Birch Bay-Lynden Road shall meet current site
distance criteria as per WC Development Standards, Chapter 5. New access shall
be lined up with the existing access that serves Waterslide site. Commercial
paved apron shall be installed accordingly and area along the road shall be closed
and restored.

CUP Construction Timeframe
30.
The Applicant shall complete construction of the new Church building within 36 (thirty-six)
months of the date of issuance of the decision. Failure to complete construction or
demonstrate compliance shall result in the expiration of the permit. Substantial progress
toward completion may satisfy the terms of this condition if approved by Plam1ing &
Development Services and the Hearing Examiner. The Applicant or permit holder may apply
for an extension for a term of up to one year upon a showing that substantial progress has
been made toward completion or compliance. An extension shall be granted if the Hearing
Examiner finds that the applicant or permit holder will suffer a substantial hardship if the
extension is denied. The Hearing Exmniner may grant an extension for any other good cause
shown, in his discretion, but extraordinary circumstances must be shown to obtain an
extension oftnore than one year. The Hearing Examiner shall obtain the comments of
Whatcom County Planning & Development Services before granting any extension. The
Applicant will explore measures with the County to address any safety concerns with the
current building during the timeframe for construction, including but not limited to the
installation of a fire hydrant early in the first phase.
NOTICE

This Approval is subject to all of the above-stated conditions. Failure to comply with
them may be cause for its revocation. Complaints regarding a violation of the conditions of
this permit should be filed with Whatcom County Planning and Development Services. The
Hearing Examiner may not take any action to revoke this approval without further public
hearing. Violations of this title shall constitute Class I civil infractions pursuant to RCW
7.80.120. The maximum penalty and the default amount for such violations shall be
consistent with Chapter 7.80.RCW.
NOTICE OF APPEAL PROCEDURES FROM FINAL DECISIONS OF
THE WHATCOM COUNTY HEARING EXAMINER
This action of the Hearing Examiner is final. The following review procedure is
available from this decision and may be taken by the Applicant, any Party of Record, or any
County Department.
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Appeal to County Council. Within ten business days of the date of the decision a
· written notice of appeal may be filed with, and all required filing fees paid to, the
Whatcom County Council, Courthouse- 1st Floor, 311 Grand Avenue, Bellingham,
WA 98225. The Appeal Notice must state either:
1)
2)

The specific error of law which is alleged, or
How the Decision is clearly erroneous on the entire record.

More detailed information about appeal procedures is contained in the Official Zoning
Ordinance at Section 20.92.600-.830. A copy of this document is available for review at the
County Council Office. After an Appeal has been filed and the Council Office has received
the hearing record and transcript of the public hearing, the Parties will be notified of the time
and date to file written arguments.
DATED this 17th day of April 2018.

Michael Bobbink, Hearing Examiner
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. ;J~E;.;; '~s~.m" Ryan
· ··<
Director

WHATCOM COUNTY

Planning & Development Services
5280. Northwest Drive
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

1'-_::

WHATCOM COUNTY PLANNING AND DEVELOPMENT SERVICES
STAFF REPORT
Date: March 4, 2018
Hearing Date: March 14, 2018
CUP2017-00010, SSS2016-00018 and
Th. e app I.lcat'lon of N rth Bay Ch.~·15 t th e
SEP2015-00121
K1ng .church for a Zon1ng Conditional Use FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS
Permit

°.

I. SUMMARY OF APPLICATION AND RECOMMENDATIONS
Summarv:
A conditional use permit application has been submitted to remove the existing
8,500 square foot building and construct a new 7,200 square foot church building with associated
parking, access and stormwater improvements. A new access point is proposed to be established
on Birch Bay-Lynden Road and water and sewer will be provided by Birch Bay Water and Sewer.
The project will require a short plat alteration to remove a restricted vehicular access area to allow
for a new access point on to Birch Bay- Lynden Road.
Recommendation:

The Technical Review Committee recommends that the Whatcom County
Hearing Examiner approve the Applicant's request, subject to the
requested conditions located in Section IX of this report.

II. PRELIMINARY INFORMATION
A. BACKGROUND INFORMATION
Appl icant!Owner:
North Bay Christ the King Church
4173 Meridian Street
Bellingham, WA 98226
Authorized Agent:

Larry Stoner Land Development Consultants
4340 Pacific Highway
Bellingham, WA 98226

Site Location/Address:

4895 Birch Bay Lynden Road, Blaine, WA 98230

Legal Description:

TR IN GOVT LOT 1 OAF-BEG AT NW COR OF NW NWTH E 201.5 FT-TH S 181.5 FT-TH W 201.5 FT-TH N 181.5
FT TO POB-LESS RDS-EXC PTN TO WHATCOM CO TO
WIDEN RD DESC AF 909799

Assessor's Parcel Number(s):
Zoning:

400130011526
Resort Commercial (RC)

Comprehensive Plan:

Resort Commercial (RC)

Subarea:

Birch Bay

Total Acreage:

Approximately .67 acres

Roads:

Private

North Bay Christ the King
CUP2017-00010
Staff Report
Water Supply:

Birch Bay Water and Sewer Association

Sewage Disposal:

Birch Bay Water and Sewer Association

Fire Protection:

Whatcom County Fire District #21

Law Enforcement:

Whatcom County Sheriff's Office

Public Schools:

Blaine School District

Topography:

Location of proposed development is generally level.

Vegetation:

The site has very little vegetation.

Adjacent Land Uses:

North:
East:
South:
West:

Birch Bay Water Park
RV Park
Residential
Medical offices

B. AUTHORIZING CODES, POLICIES, PLANS. AND PROGRAMS:
1. Revised Code of Washington (RCW) Chapter 36.70
2. Whatcom County Comprehensive Plan
3. Whatcom County Code, Title 2, Chapter 2.33- Permit Review Procedures
4. Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
5. Whatcom County Code, Title 14, Use of Natural Resources
6. Whatcom County Code Chapter 12.08, Development Standards
7. Whatcom County Code Chapter 15, Building Code/Fire Code
8. State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
9. Whatcom County Code Chapter 16.16, Critical Areas
10. What com County Code Title 24, Health Regulations
Ill. APPLICATION PROPOSAL
The Applicant's Representative, Stoner Land Development Consultants, on behalf of Christ the
King Community Church is proposing a zoning conditional use permit (CUP) for a church at 4895
Birch Bay- Lynden Road. The proposal seeks to demolish and existing 8,500 square foot building
and replace it with a 7,200 square foot new church. The proposal will also include an increase in
parking spaces to 53, stormwater improvements, fire flow and structural improvements.
The applicant is proposing to have 150 seats in the church which will have at least 2 services on
Sundays as well as other activities typical of a church including church groups, public meetings,
and weddings. No cooking facilities are proposed.
Access will be provided off of Birch Bay-Lynden Road. The access location is on an adjacent
parcel and will require a short Plat alteration to remove a vehicular access restriction. The plat
alteration (SSS2016-00018) was applied for concurrently with the conditional use permit.
Completion of the alteration is a requirement of this permit.
Water and Sewer service will be required by the Birch Bay Water and Sewer District. The
applicant is proposing stormwater detention ponds on-site. The stormwater is proposed to be
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directed into a bio-retention cell. The cell will also serve as a retention pond and will implement
flow control outlet structure to limit the flow.
IV. SITE DESCRIPTION
The parcel is located on the Southeast corner of the intersection of Birch Bay- Lynden Road and
Harborview Drive. It is approximately .67 acres in size. The proposal will also utilize 24,000 square
feet of leased property on the adjacent parcel to the East for access and parking. Additionally, fire
access will be provided on the southwest portion of the property via an easement with the
neighboring parcel to the south.
The parcel is generally flat and is almost entirely covered in impervious surfaces. It has an 8484
square foot; two-story building on it that will be demolished and replaced with a 7,200 square foot
new church building. The site is served by Birch Bay water and Sewer.
Adjacent property uses are the Birch Bay water slides to the north, a mobile home park to the
East, a medical office to the West and a residence to the South. The site is zoned Resort
commercial. It is bordered by two roads. Harborview Road and Birch Bay-Lynden Road, both of
which are classified as Urban Collector Arterials

V. PUBLIC NOTICE AND COMMENT
Requirements for public notice are contained in Chapter 2.33 WCC.
Determination of Completeness: The applicant submitted the conditional use permit on December
22, 2016. The permit was determined to be complete on January 4, 2017.
Notice of Application: The Notice of Application and Optional SEPA DNS for this proposal was
published on October 3, 2017. The fifteen (15) day comment period ended on October 18, 2017.
On October 3, 2017, Notices of Application were mailed to property owners whose boundaries !ie
within 1,000 feet of the subject property.
Notice of Public Hearing: The Notice of Public Hearing for this application was published in a onetime newspaper publication in the Bellingham Herald.
Public Comment: During the public comment period for the Notice of Application, Whatcom
County Planning & Development Services (PDS) received no comments.

VI. STATE ENVIRONMENTAL POLICY ACT (SEPA)
The State Environmental Policy Act (SEPA) requires applicants to disclose potential impacts to
the environment unless the proposal is categorically exempt from SEPA threshold review. The
building size exceeds the SEPA categorical exemption threshold in WAC 197-11-800 and SEPA
review is required.
The Whatcom County SEPA Official reviewed the completed SEPA checklist submitted by the
applicant, and made a determination that with proper mitigation and by compliance with applicable
codes and requested conditions, no significant adverse impacts to the environment would be likely
to occur as a result of approving the proposed zoning conditional use.
A Mitigated Determination of Non-significance (DNS) was issued on November 3, 2017 after
utilizing the Optional DNS process (WAC 197-11-355). The appeal period for this Optional DNS
ended on November 13, 2017. No appeals of this determination were filed.
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VII. CONSISTENCY WITH REGULATIONS, FINDINGS OF FACT
A. WCC Chapter 12.08- Roads and Bridges
WCC Chapter 12.08 adopts and gives authorization for development standards for development
within Whatcom County. Whatcom County shall establish uniform, comprehensive and distinct
requirements which shall be applied to all developments. These requirements shall be
established as "Whatcom County development standards" and shall exist to provide clear
development guidelines for all construction activity within the county. These standards shall
establish administrative and technical requirements for the implementation of land use
regulations and shall provide the basis by which developments are evaluated to ensure
compliance with county regulations.
The Whatcom County Public Works Department Division of Engineering reviewed the proposal
and submitted a memo dated August 16, 2017 with conditions of approval and the following
discussion:
The subject proposal is to remove existing building and replace with new 7,200 sf church building.
The capacity of the new building will be 150 seats. To meet parking requirements for said church,
a 24,000 sf area of the adjoining RV Park will be leased. There will be total of 62 parking spaces.
Subject parcel is accessed off of Birch Bay-Lynden Road and it is in BBWARM (Birch Bay
Watershed & Aquatic Resources Management), UGA and NPDES 2 Area, zoned Resort
Commercial (RC).
The Technicai'Review Committee has determined that as discussed above and conditioned the
proposed use meets the requirements of WCC Chapter 12. 08.

B. WCC Title 15- Buildings & Construction
Building Code: WCC Title 15 adopts and amends the applicable building and fire codes. The
Building Official is authorized to promulgate such rules, policies and/or procedures as deemed
necessary for the efficient operation of the permit process as administered by the department of
building safety, designated in IBC Section 103.1, and hereby referred to as the building services
division of the Whatcom County Planning and Development Services Department.
The Whatcom County Plans Examiner submitted a memo dated August 11, 2017 with comments.
The Plans Examiner conditions of approval for this proposal are listed in Section IX of this
document. The applicant shall comply with all conditions of the Chief Plans Examiner's unless
modified by the Chief Plans Examiner or appealed to the appropriate agency.
In addition, Building Services noted the following initial Building Permit conditions for approval.
They are subject to change and additional conditions will be included when more detailed plans
are submitted.
The application was submitted on June 13, 2017 and is subject to review under Title 15 (ORO
2010-041).

Fire Code: The Whatcom County Fire Marshal submitted a memo dated December 6, 2017 with
conditions of approval.
The Technical Review Committee has determined that as discussed above, the conditional use
permit application meets the requirements of WCC Title 15.

C. WCC Title 16- Whatcom County Critical Areas Ordinance
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WCC Chapter 16.16 of the Whatcom County Code contains standardS;· guidelines, criteria and
requirements intended to identify, analyze, preserve and mitigate potential impacts to the County's
critical areas and to enhance and restore degraded resources such as wetlands, riparian stream
corridors or habitat, where possible.
Whatcom County Planning & Development Services Department Natural Resources Division
Critical Areas wetlands staff reviewed the proposal and on February 23, 2017 submitted a memo
with the following discussion:
The above conditional use permit has been routed to Critical areas for review of conformance with
WCC 16.16.100 - Purpose and Intent, WCC 16.16.200 - Administrative Provisions, WCC
16.16.600- Wetlands, and WCC 16.16.700 ..... Habitat Conservation Areas (HCA's).
Site investigation and literature review indicate no concerns regarding wetlands or HCA's in
conjunction with this project. This proposal is approved for compliance with WCC 16.16 Articles 6
.
& 7.

The Technical Review Committee has determined that as discussed above, the proposed use
meets the requirements of WCC Chapter 16. 16.
D. WCC Title 20 -Official Whatcom County Zoning Ordinance
WCC 20.64 Resort Commercial (RC) District
WCC 20.64.01 0 Purpose.
The purpose of the Resort Commercial District is to provide land areas which, through their
natural location and setting and manmade attributes, attract resort activities. The district shall be
located and implemented consistent with the goals, objectives and policies of the Comprehensive
Plan. The district should be located in such areas where adequate public services such as roads,
sewer, water and drainage are available, and be of such size that a viable resort can be
established and maintained. The district should provide for uses normally found in resort areas
and encourage the type of development which occurs in a cohesive fashion and which promotes
open space and other amenities considered significant for viable resort areas. This district may be
located in an urban growth area, a rural community, or rural business area, as designated in the
Comprehensive Plan. New development or redevelopment in an RC District located in a rural
community designation is limited to that which is consistent with the character of the area on July
1, 1990, in terms of building size, scale, use, or intensity. New development in a rural business
designation is limited to isolated small-scale businesses.
WCC 20.64.150 Conditional uses.
Unless otherwise provided herein, conditional uses shall be administered pursuant to the
applicable provisions of Chapter 20.80 WCC (Supplementary Requirements) and Chapter 20.84
WCC (Variances, Conditional Uses, Administrative Approval Uses and Appeals), the Whatcom
County SEPA Ordinance, the Official Whatcom County Subdivision Ordinance and the Whatcom
County Shoreline Management Program. In a rural community designation, uses listed below may
be conditionally permitted if a use of the same type existed in that same rural community
designation on July 1, 1990, per WCC 20.80.1 00(1 ). In a rural business designation all uses listed
below may be conditionally permitted .

.155 Public and community type uses.
(3) Churches, educational and religious training institutions, summer camps, and
cemeteries.

Page 5 of 16

North Bay Christ the King
CUP2017-00010
Staff Report
The applicant is proposing a church building of 7200 square feet to support services up with
seating for 150 people and other events typical of a church. The proposed use is consistent with
wee 20.36.163.
WCC 20.64.350 Building setbacks.
Building setbacks shall be administered pursuant to WCC 20.80.200 (Setback requirements).

Other

Road Type
Commercial,
Industrial, 1-5,
State Hwys,
Principal &
Minor Arterials

Collector
Arterials or
Major
Collectors

Minor
Local
Collectors Access
Streets

Neighborhood
Collector

Minor
Access
Streets

Side Rear
Yard Yard

30'

30'

25'

25'

20'

5'2

25'

5'2

1. Setbacks for those parcels situated adjacent to Urban Residential, Residential Rural and Rural
Zone Districts shall be administered pursuant to WCC 20.64.550 (Buffer area).
2. Setback requirements for multifamily housing, including all condominiums except time share
condominiums and mobile home parks, shall be 20 feet for side and rear yards.
3. Setback requirements for recreational vehicle parks, and resort-oriented hotels and motels
including time share condominiums, shall be 45 feet for front yard and 20 feet for side and rear
yards.
4. Setback requirements for nonresort-oriented hotels and motels and nonhabitation commercial
development shall be zero feet for side yards and 10 feet for rear yards.
5. A 10-foot setback from the international border between Canada and the United States shall be
maintained as an open space vista. The 10-foot setback area may be used for landscaping,
agriculture, and natural vegetation. Structures may only be built within the 10-.foot setback area
after approval from the International Boundary Commission.
Both Harbor View Road and Birch Bay- Lynden Road are considered major collectors for the
purpose of setbacks and require 30 feet from right-of-way. The applicant may utilize wee
20. 80. 230(3) to determine the setback for this property:
(3) Corner Lots. For corner lots, the front yard shall be that yard which abuts a collector or
arterial road. In the case of two or more roads being designated collectors or arterials, the
front yard shall abut the road with the higher classification. If neither of the roads are
designated collectors or arterials or if they have equal classifications, the owner/builder shall
have the option of selecting the front yard. The zoning administrator may override this
decision in special circumstances involving public safety. Yards on the other flanking streets
may be considered side yards except that for collectors or arterials the minimum setback
shall be no less than one-half of the road setback required for the road type in WCC
20.80.210.
The building location as proposed meets the setback requirements. All new structures will be
reviewed at the time of building permit submittal for consistency with wee 20. 64.350.
WCC 20.64.400 Height limitations .
.401 Building height shall not exceed 35 feet.
.402 Under a conditional use permit, building height may reach 75 feet.
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All structures will be reviewed at the time of building permit for conformance with wee
20.64.400.

wee 20.64.450 Lot coverage .
.451 Buildings or structures for single-family dwelling and duplex uses shall not occupy more
than 35 percent of a parcel.
.452 Buildings or structures for multifamily dwellings including all condominiums except time
share condominiums shall not occupy more than 35 percent of a parcel.
All new structures will be reviewed for lot coverage requirements at the time of building permit.
In no case shall lot coverage be greater than 35 percent of a parcel.

wee 20.64.500 Open space .
.501 For uses other than single-family dwellings or duplexes, a minimum of 40 percent of the
site shall be reserved as open space, unless otherwise provided in WCC 20.64.502 .
.502 The 40 percent requirement in WCC 20.64.501 may be reduced to as little as 10 percent
when the applicant agrees to and performs a comparative value exchange in open space or
recreational amenities and when the exchange fosters the open space and recreation goals of
the Whatcom County Comprehensive Plan, relative subarea plans, the Natural Heritage Plan
and other related county plans. The exchange can be achieved in two ways:
(1) An exchange of land through acquisition or dedication of a public access easement;
provided, the exchange results in land or amenities that equal or exceed the recreational and/or
open space value of the replaced on-site open space. The following criteria shall be considered
in assessing recreation and open space value:
(a) Utility of land for recreation/open space purposes;
(b) Unique or culturally significant natural habitat;
(c) Wildlife habitat;
(d) Views;
(e) Shoreline access;
(f) Integration with existing recreation/open space areas;
(g) High value natural resource areas using the criteria established in the Whatcom County
critical areas regulations (Chapter 16.16 WCC).
(2) Provision of recreational amenities; provided, the exchange results in land or amenities that
equal or exceed the recreational and/or open space value of the replaced on-site open space.
Acceptable amenities may include, but not be limited to:
(a) Public access to shorelines;
(b) Pedestrian or bicycle paths;
(c) Bicycle lanes;
(d) Enhancement of existing park facilities;
(e) Trails.
The applicant has demonstrated conformance with the comparative value exchange in
accordance with wee20. 64.502. This is in the form of a pedestrian! bicycle path that allows the
public to walk from Birch Bay Lynden Road to Bay road more safely than they can presently.
Given the amount of foot traffic generated by the resort nature of the community and the Birch
Bay Water Slides, the trail exceeds the value of the open space requirement.
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WCC 20.64.600 Sign regulations.
Sign regulations shall be administered pursuant to WCC 20.80.400 except that no off-premises
advertising signs are allowed other than those specified in WCC 20.80.470. (Ord. 2012-032 § 2
Exh. B, 2012; Ord. 90-85, 1990; Ord. 90-66 § 1, 1990).
The applicant shall submit a request for a sign with the CUP application. Staff recommends
approval of a 64 square foot sign.

WCC 20.64.650 Development criteria.
The requirements of WCC 20.64.651, 20.64.652, 20.64.653 and 20.64.654 do not apply to
single-family or duplex residences. (Ord. 2012-032 § 2 Exh. B, 2012; Ord. 96-056 Att. A§ A 1,
1996).
WCC 20.64.651 Facility design.
Individual developments within a Resort Commercial Zone District should be encouraged to
accommodate additional commercial development on adjacent property in an integrated
manner. Consistent architectural treatment is encouraged. Each development shall screen roofmounted mechanical equipment so as not to be visible by surrounding uses or roads.
Design of a proposed use in the Resort Commercial Zone District outside of urban growth areas
shall be consistent with the Comprehensive Plan rural land use chapter. (Ord. 2012-032 § 2
Exh. B, 2012; Ord. 2011-013 § 2 Exh. B, 2011 ).
The church is proposed within an urban growth area. "

WCC 20.64.653 Off-street parking and loading.
(1) For interior lots, no vehicular parking or driveways shall be allowed between a commercial
use and public right-of-way; and for corner lots, no parking or driveway shall be allowed
between a commercial use and the right-of-way the use fronts.
(2) A bicycle parking area at a rate of one space per 1,000 square feet of floor area or a
minimum of one space, whichever is greater, shall be provided for each use. Each bicycle
parking space shall consist of a rack or other structure designed for the lock-up of a bicycle.
(3) If two or more developments adjoin each other or otherwise are designed and developed in
a coordinated fashion as determined by the zoning administrator in order to utilize shared
parking facilities, the total number of required parking spaces for all the uses involved shall be
reduced by 30 percent or no less than five spaces per retail establishment, whichever is greater.
(4) Except as provided in this section, off-street parking and loading shall be administered
pursuant to WCC 20.80.500. (Ord. 2012-032 § 2 Exh. B, 2012).
The applicant has demonstrated sufficient off street parking in accordance with WCC20. 64. 653.

WCC 20.64.655 Drainage. (Adopted by reference in WCCP Chapter 2.)
All development activity within Whatcom County shall be subject to the stormwater management
provisions of the Whatcom County Development Standards unless specifically exempted.
No project permit shall be issued prior to meeting submittal requirements relating to stormwater
management in the appropriate chapters of the Whatcom County Development Standards.
(Ord. 2013-057 § 1 (Exh. A), 2013; Ord. 2012-032 § 2 Exh. B, 2012; Ord. 96-056 Att. A § A2,
1996; Ord. 94-022, 1994).
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Drainage has been reviewed by the Whatcom County Public ·works Engineering Division. As
conditioned the application is in conformance with WCC60. 64. 655.
WCC 20.64.657 Access.
Access shall conform to the provisions of WCC 20.80.565. (Ord. 2012-032 § 2 Exh. B, 2012):
Access has been reviewed by the Whatcom County Public Works Engineering Division. As
conditioned the application is in conformance with WCC60. 64. 655.
WCC 20.64.660 Site design.
Any two adjacent buildings on the same site shall be separated from each other by a distance
not less than one-half the height of the taller building. Building configuration may be staggered
as well as angled to follow contours and street alignment. This spacing requirement does not
preclude the possibility of ground level connection between neighboring structures. (Ord. 2012032 § 2 Exh. B, 2012): As conditioned the application is in conformance with WCC60.64.655.
WCC 20.64. 700 Performance standards.
The following provisions shall apply to all use·s within this district:
.701 There shall be no storage or handling of hazardous, explosive, highly flammable materials
which would cause fire, explosion or safety hazards, except the storage and dispensing of
gasoline in service stations .
.702 There shall be no production of noise at any property line of any use in this district in
excess of the average intensity of street and traffic noise found in the district.
.703 There shall be no emission of dust, dirt, odors, smoke or toxic gases and fumes .
.704 There shall be no production of heat, glare or vibration perceptible from any property line of
the premises upon which such heat, glare or vibration is being generated .
.705 There shall be no storage outdoors .
.706 There shall be no off-site release to soil or surface drainageways of water borne or liquid
pollutants .
.707 Applicable health department permits must be secured before permit is issued .
.708 Proposed development or redevelopment in Resort Commercial Zone Districts located
within a rural community designation will be consistent with the character of the area in July 1,
1990, in terms of building size, scale, use, or intensity of existing uses, per WCC 20.80.1 00(1)
except as provided in wee 20.80.1 00(2) .
.709 In a rural business designation, the maximum allowable floor area is 7,000 square feet
except as provided in wee 20.80.1 00(3) and (4).
WCC 20.64.652 Landscaping.
Refer to WCC 20.80.300 for landscaping requirements.
WCC 20.80.300 Landscaping. (Adopted by reference in WCCP Chapter 2.)
WCC 20.80.310 Purpose.
The purpose of this section is to provide minimum landscape development and buffering
requirements in order to maintain and protect property values, enhance the appearance of
development by softening the impact of structures, protect the aesthetic assets of the
community, provide screening between incompatible land uses, reduce erosion and stormwater
runoff, provide pervious surfacing to allow natural ground water recharge, promote energy
conservation and use of solar energy, reduce heat and air and noise pollution, and promote
safety through reduced glare and reduction of congestion and visual separation of traffic
movement. The landscaping standards in this chapter are minimum requirements.
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WCC 20.80.315 Scope.
This section shall apply to all permitted and conditional uses except as specifically listed below.
It will apply to mobile home parks and recreational vehicle parks to augment the standards
found in WCC 20.80.950; in the case of conflicts the more restrictive regulations shall apply.
Remodeling projects representing 50 percent of the assessed valuation of the structure are also
covered by this section, but with the requirements modified as needed to fit the existing
situation. Major conversions of use such as bed and breakfast establishments from single-family
houses if five or more parking stalls are required are also included.

wee

20.80.320 Plans.
Prior to the issuance of a building permit a scaled landscape site plan shall be submitted to and
approved by the land use division of planning and development services consistent with the
provisions herein. This plan shall specify species name, size and location of all proposed plant
materials and all existing trees over eight inches in caliper including those to be removed which
shall be indicated. Existing trees which are part of a cluster of trees need not be individually
identified. An irrigation plan or specified method of watering and the type and location of all
proposed lighting shall also be included. Existing plants or native species which may need no
watering should be so noted. The plan shall specify the treatment of the soil to protect its
structure including method of protecting existing trees to remain and their root zones. The
preferred scale of a plan shall be one inch equals 20 feet; but other scales may be used if
approved by the zoning administrator, adequate detail can be conveyed and the scales
correlate to other required site plans.

The applicant has provided a conceptual site plan with locations suitable for landscaping. A final
landscape plan in conformance with WCC20. 64. 652 shall be required at the time of building
permit submittal.

WCC Chapter 20.78 Transportation Concurrency
WCC Chapter 20.78 gives authority to ensure adequate transportation facilities are available or
provided concurrent with development.
Public Works Engineering Services reviewed the Preliminary Traffic and Concurrency information
submitted at time of application and has issued a Preliminary Concurrency Determination. The
transportation capacity is not reserved until the development is approved and a Certificate of
Transportation Capacity is issued.
The Technical Review Committee has determined that the proposal conforms to the requirements
of WCC Chapter 20. 78.

WCC 20.80.212- Concurrency
WCC Section 20.80.212 states that no conditional use permit shall be approved without a written
finding that:
1. All providers of water, sewage disposal, schools, and fire protection serving the development
have issued a letter that adequate capacity exists or arrangements have been made to
provide adequate services for the development.
2. No county facilities will be reduced below applicable levels of service as a result of the
development.
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Water & ~ewer: The site is currently served by the Birch Bay Water and Sewer District. No
change in service is required for the proposal.
Schools: The Technical Review Committee notes that public notice of the proposed use was
published in a journal of record, and no comments were received from the School District
indicating that the use would increase a requirement for services, or costs associated with
improvements. The Technical Review Committee finds that no county school facilities will be
reduced below applicable levels of service as a result of the development.
Fire Protection: The proposed use is located within the service area designated as Whatcom
County Fire District No. 21. The applicant has agreed to pay concurrency mitigation fees with the
building permit.
The Technical Review Committee has determined that, as discussed above, the project meets the
requirements ofWCC Chapter 20.80.212. The Technical Review Committee finds that no county
facilities will be reduced below applicable levels of service as a result of the development.
wee 20.80.400 Signs
The Resort Commercial Zone does not allow for signag~. Signage can be permitted as a
condition through a conditional use permit: The applicant has proposed a sign. The applicant
shall apply for a building permit for the sign and shall meet the standards of WCC 20.80.470(4).
WCC 20.84.220 -Conditional Use Permit Criteria
WCC 20.84.220 (1) through (9) Criteria.
Conditional use permits issued to authorize expansions of nonconforming uses are reviewed for
conformance with the same criteria as other conditional uses with the exception of consistency
with WCC 20.84.220 (1) which states that the use "Will be harmonious and in accordance with the
general and specific objectives of Whatcom County's Comprehensive Plan and zoning
regulations."

Before approving an application for a conditional use permit for an expansion of a nonconforming
use, the hearing examiner shall find adequate evidence showing that the proposed conditional
use at the proposed location:
(1) Will be harmonious and in accordance with the general and specific objectives of Whatcom
County's Comprehensive Plan and zoning regulations.
Policy 2A-1:

Concentrate urban levels of development within designated urban growth areas.

Policy 2A-7: Establish sufficient levels of developable residential, commercial, and industrial
lands informed by approved population and economic forecasts, inventory of existing use, land
capacity outside of critical areas and buffers, cost of infra-structure, legally available water, and
goals and policies of all chapters of this plan.
Policy 2A-13: Allow for adequate economic development to provide economic sustainability,
adequate employment opportunities, and services in and for the rural areas.
Policy 2C-1:

Coordinate capital facilities and land use planning.

Policy 2C-5: The County will coordinate with city, special district, and other service providers
to ensure amendments to capital facility plans support the Comprehensive Plan.
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Policy 2P-3: Encourage infilling to occur in existing areas with urban characteristics in a
manner which is more harmonious with existing neighborhood character.
Goal 2Q:
Ensure that development in the Birch Bay and Columbia Valley Urban Growth
Areas is of an urban level and proceeds in a logical and efficient manner.
Policy 20-2: Work with urban service providers located within Urban Growth Areas to
coordinate urban service and facility planning with land use planning.
Churches are allowed in the Resort Commercial zone with a conditional use permit. As discussed
within Section VII.D the proposal is consistent with zoning regulations. The proposed use is
consistent with the following Comprehensive Plan goals and policies:
(2) Will be designed, constructed, operated, and maintained so as to be harmonious and
appropriate in appearance with the existing or intended character of the general vicinity,
and that such use will not change the essential character of the same area.
The proposed church will be located adjacent to the RV Park and across the street from a Water
Park. The proposed church will be housed in an existing building that is appropriate in
appearance with the neighboring RV and Water parks and will be generally harmonious with the
character of the area.
(3) If located in a rural area (as designated in the Comprehensive Plan), will be consistent
with rural land use policies as designated in the rural lands element of the Comprehensive
Plan. The proposed expansion is not located within the rural zone.
· (4) Will not be hazardous or disturbing to existing or future neighboring uses.
As conditioned, the proposed expansion will not be hazardous or disturbing to existing or future
neighboring uses.
(5) Will be serviced adequately by necessary public facilities such as highways, streets,
police and fire protection, drainage stru.ctures, refuse disposal, water and sewers, and
schools; or that the persons or agencies responsible for the establishment of the
proposed use shall be able tp provide adequately any such services.
The Technical Review Committee has reviewed the application and as conditioned the proposal
will be adequately served by public facilities.
•

Policy and Fire Protection will be provided by the Whatcom County Sheriff's Department and
Whatcom County Fire District 21.

•

Access to the site will be from an approved access point on Birch Bay Lynden Road.

•

Whatcom County Public Works Department has reviewed the stormwater for this proposal will
require an engineered storm water report prior to building permit.

•

Water and Sewer will be provided by the Birch Bay Water and Sewer District.

•

The proposal will not increase use of schools in the area.

(6) Will not create excessive additional requirements at public cost for public facilities and
services, and will not be detrimental to the economic welfare of the community.
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The applicant will realize all costs associated with the proposed development and maintenance
upon approval.

(7) Will not involve uses, activities, processes, materials, equipment and conditions of
operation that will be detrimental to any persons, property, or the general welfare by
reasons of excessive production of traffic, noise, smoke, fumes, glare or odors.
Subject to the proposed conditions, the proposal will not be detrimental to any person's property,
or the general welfare by reasons of excessive traffic, noise, smoke, fumes, glare, or odors.
(8) Will have vehicular approaches to the property which shall be so designed as not to
create an interference with traffic on surrounding public streets.
Whatcom County Public Works Engineering Services reviewed the site plan, and the preliminary
traffic proposal submitted with the application, and determined that, as conditioned, the proposal
will not create an interference with traffic on surrounding public streets.
(9) Will not result in the destruction, loss or damage of any natural, scenic or historic
feature of major importance.
The proposal was routed to the Whatcom County natural resources staff for review of potential
impacts to critical areas. No scenic or historic features of major importance have been identified
on or in close proximity to the site.
Finding: The Technical Review Committee finds that the proposal as conditioned will be
consistent with applicable zoning regulations except the use restrictions and will conform to
criteria in wee 20.84.220 (1) to (9).

WCC 20.84.260 Date of expiration. The hearing examiner shall have the authority to fix a date
of expiration of any or all approval, or conditions attached thereto, of conditional use permits,
variances or expansions of nonconforming uses.
The applicant has requested up to ten years to complete all three phases of development. Staff
recommends no more than a five year construction time frame for all three phases.

E. Health Code (Title 24) The purpose of Title 24 is to provide minimum standards to
safeguard public health and welfare by regulating and controlling the activities considered in
this title and any related work.
On July 6, 2017 with the representative from Environmental Health submitted a memo with
conditions of approval: The Technica!Review Committee has determined that, as conditioned, the
project rreets the requirements of WCC Title 24.

F. Whatcom County Comprehensive Plan
Zoning regulations of a specific use district are meant to implement the goals and policies of the
County's Comprehensive Plan. Conditional uses are those uses that may be approved within a
zoning district if it is determined that the specific use requested is consistent with the general and
specific objectives of the Whatcom County Comprehensive Plan.
As discussed above, the proposed use that is the subject of this report has been reviewed for
consistency with the goals and policies of the Whatcom County Comprehensive Plan. The
proposed church and associated infrastructure is consistent with the goals and policies of the
County's Comprehensive Plan.
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VIII. RECOMMENDATION
The Technical Review Committee recommends that the Whatcom County Hearing Examiner
approve North Bay Christ the King's request to demolish the existing 8,500 square foot building at
4895 Birch- Bay Lynden Road and replace it with a 7,200 square foot church. Site work includes
utilities, stormwater, access, parking, landscaping, and a public pedestrian path.

IX. CONDITIONS OF APPROVAL
Planning Division
1.
The use and location on the site as approved by this permit, as shown on the attached site
plan shall not be amended or changed in any way without further approval of the Hearing
Examiner, except as provided by WCC 20.84.225.
2.

The Applicant shall obtain a Land Disturbance Permit for the proposed site development
work (unless submitted as part of the building permit application).

3.

The applicant shall apply for a building permit for the proposed monument sign and shall
meet the standards of wee 20.80.470(4).

4.

A final landscape plan shall be required at the time of building permit submittal. The plan
shall meet the requirements of wee 20.80.320-380 (excluding wee 20.80.345).

5.

Inadvertent Discovery of Archaeological Resources: Should archaeological resources (e.g.
shell midden, faunal remains, stone tools) be observed during project activities, all work in
the immediate vicinity should stop, and the area should be secured. The Washington
State Department of Archaeology and Historic Preservation (Gretchen Kaehler, Local
Government Archaeologist 360-586-3088) and the Lummi Nation Tribal Historic
Preservation Office (Lena Tso, THPO 360-312-2257; Tamela Smart, Deputy THPO 360312-2253) should be contacted immediately in order to help assess the situation and to
determine how to preserve the resource(s). Compliance with all applicable laws pertaining
to archaeological resources is required.

6.

Inadvertent Discovery of Human Skeletal Remains on Non-Federal and Non-Tribal Land in
the State of Washington (RCWs 68.50.645, 27.44.055, and 68.60.055): "If ground
disturbing activities encounter human skeletal remains during the course of construction,
then all activity will cease that may cause further disturbance to those remains. The area
of the find will be secured and protected from further disturbance. The finding of human
skeletal remains will be reported to the county medical examiner/coroner and local law
enforcement in the most expeditious manner possible. The remains will not be touched,
moved, or further disturbed. The county medical examiner/coroner will assume jurisdiction
over the human skeletal remains and make a determination of whether those remains are
forensic or non-forensic. If the county medical examiner/coroner determines the remains
are non-forensic, then they will report that finding to the Department of Archaeology and
Historic Preservation (DAHP) who will then take jurisdiction over the remains. The DAHP
will notify any appropriate cemeteries and all affected tribes of the find. The State Physical
Anthropologist will make a determination of whether the remains are Indian or Non-Indian
and report that finding to any appropriate cemeteries and the affected tribes. The DAHP
will then handle all consultation with the affected parties as to the future preservation,
excavation, and disposition of the remains."
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7.

An easement in accordance with WCC20.64.502 for the pedestrian path as shown on the
approved site plan must be recorded prior to the county granting a building permit for the
project.

8.

The applicant must remain in compliance with WCC20.64. 700.

9.

The Short Plat alteration (SSS2016-00018) removing the restricted access along Birch
Bay-Lynden Road must be completed prior to the County granting a building permit for the
new CHURCH.

Building Services Division
10. A commercial building permit is required for this project. It will be reviewed under the
current adopted edition of the International Building Code (IBC) and must comply with all
other applicable codes and ordinances adopted by Whatcom County.
11. A pre-application screen meeting will be required prior to submittal for permit to determine if
a Building Services pre-application meeting will be required or waived. If a Conditional Use
Permit is required, it must be approved prior to the screening meeting date. Call 360-7785900 to set up a screening meeting with the Building Department supervisor or a plans
examiner.

12.

When you have completed your screening and have completed any requirements indicated
on your screening form or you have completed your pre-application meeting and have
completed any requirements from that meeting you may set up your appointment for permit
submittal. Appointments are available on Mondays through Friday. To schedule an
appointment, contact Planning and Development Services (369-778-5900). Please have
your pre-application number and/or your contact information and geographic (tax parcel)
number available when you call to schedule. The commercial building permit application
form is available on-line at: www.whatcomcounty.us/pds under Quick Links >
Applications/Forms.

Whatcom County Fire Marshal
13. Fire Access shall meet requirements of the International Fire Code and
Whatcom County Code at the time of building permit.

14. Fire Hydrant(s) shall be required based on the building size and type of
construction. Fire access lane shall be required to be 26 feet wide for 40 feet in
front of the fire hydrant.
15. Fire Sprinkler system will be required based on the total occupancy of the
building.
16. Fire Alarm system will be required based on the occupancy of the building and
fire protection systems.
17. Fire Flow is required to meet Whatcom County Code/ International Fire Code at
the time of building permitting.
18. The proposal shall comply with all applicable codes and ordinances adopted by
Whatcom County. Any overlooked hazardous condition and/or violation of
applicable code does not imply approval of such condition or violation.
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Whatcom County Health Department
19. The applicant must demonstrate adequate sewage disposal and potable water supply
for the proposed project. The property is currently connected to Birch Bay Water and
Sewer District.
Whatcom County Public Works- Engineering
20. All development shall comply with the Whatcom County Development Standards
(WCDS).
21.

Proposed development is subject to NPDES Phase 2 Area requirements. An Engineered
Stormwater Design Report prepared in accordance to DOE 2014/2015 Manual and SWPPP
shall be submitted and approved by the PW Engineering Services prior to any land
disturbance or the issuance of any building permits.

22.

Certified Record Drawings (as-built) for the installation of any new drainage system/facility
shall be provided and approved by the PW Engineering Services upon construction
completion, and prior to any Certificate of Occupancy.

23.

As per Chapter 2, Sec. 218, (B), the applicant shall post a Stormwater Maintenance Security
with the PW Engineering Services for new drainage facilities installation. The security shall
be for an amount of 10% of the engineer's construction cost estimate or $5,000 (whichever
is greater). The security shall be in effect for 2 years from the date of provisional acceptance
of newly constructed drainage facilities.

24.

The applicant shall obtain a Revocable Encroachment Permit from the Engineering Services
prior to the onset of any construction in the County Right of Way, including paved apron and
any off-site construction.

25.

Interior traffic circulation shall be design as per FM requirements and WC Development
Standards.

26.

All roads, stormwater facilities, and grading plans shall be designed and stamped by a
Washington State Licensed Civil Engineer and submitted for county engineering review and
approval prior to construction.

27.

A copy of the WSDOE NPDES-Stormwater General permit shall be on file with
Whatcom County prior to any land disturbance permit or building permit issuance.

28. Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and
record a Declaration of Covenant and Grant of Easement for the stormwater
maintenance purposes. Document is required to be recorded prior to issuance of
any Certificate of Final Occupancy.
29. Proposed access approach on Birch Bay-Lynden Road shall meet current site
distance criteria as per WC Development Standards, Chapter 5. New access shall
be lined up with the existing access that serves Waterslide site. Commercial
paved apron shall be installed accordingly and area along the road shall be closed
and restored.
Report prepared for the Technical Review Committee by: Charles Sullivan, Planner II
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