WHATCOM COUNTY HEARING EXAMINER

RE:

Zoning Conditional Use Permit
Application for

)
)
)
)

Sani-Tech Systems, Inc.

)

CUP2019-0007
FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND DECISION

SUMMARY OF APPLICATION AND DECISION
Application:

The Applicant is requesting a Zoning Conditional Use Permit to expand
a nonconforming use for Sani-Tech Services, Inc. which manufactures
auger driven compaction equipment and bins for recycling and waste
management in the commercial and health service industries. The
proposal is to remove existing buildings to increase the manufacturing
floor area under just one roof to 25,410 SF, addressed as 6553 Guide
Meridian, Lynden, WA. 98264

Decision:

The requested Zoning Conditional Use Permit is approved, subject to
conditions.

FINDINGS OF FACT
INTRODUCTION
The following Findings of Fact and Conclusions of Law are based upon consideration
of the exhibits admitted and evidence presented at the public hearing.

I.
Applicant:

Ron Kaptein

Site Location/Address:

6553 Guide Meridian
Lynden, Washington 98264

Assessor's Parcel Number(s):

390212 508076
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Zoning:

Rural [RSA]

Comprehensive Plan: Rural Neighborhood
Total Acreage: 2.96 acres
Roads: Guide Meridian - WSDOT

Water Supply: Public Water - Guide Meridian Water System
Sewage Disposal: New On-site Sanitary Sewage System
Fire Protection: Whatcom County Fire District No. 21
Law Enforcement: Whatcom County Sheriff's Office
Public Schools: Meridian School_ District [505]
Topography: Site is gently sloping to the east and relatively flat
Site:

The 2.96-acre parcel is partially developed with approximately 9400 sq. ft. of existing
house, sheds, shop and storage buildings.

Adjacent Land Uses:

North:
East:
South:
West:

Rural & Residential
Rural & Residential
Rural & Residential
Rural & Residential

Easements: None
SEPA Determination of Non-Significance [DNS] was issued by Planning & Development
Services on September 9, 2020. ·
Authorizing Codes, Policies, Plans, and Programs
Revised Code of Washington [RCW] Chapter 36.70
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33 - Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatcom County Code, Title 14, Use of Natural Resources
Whatcom County Code, Chapter 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter 197-11,
Whatcom County Environmental Policy Administration Chapter 16.08
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Whatcom County Code Chapter 16.16, Critical Areas
Whatcom County Code Chapter 22 - Land Use & Development Procedures
Whatcom Co'unty Code Title 24, Health Regulations
Legal Notices:

Notice of Application, published on December 29, 2019
Published Notice of Public Hearing, January 7, 2021
Posted Notice of Public Hearing, January 7, 2021
Mailed Notice of Application & Public Hearing, December 14, 2020

Hearing Date:

January 20, 2021

Parties of Record
Ron Kaptein
Sani-Tech Systems, Inc.
PO Box444
Duvall, WA 98019
Mark Bratt
4162 Sucia Drive
Ferndale, WA 98248
Craig Ostrom, Planner
Planning and Development Services
Exhibits

01.Preliminary Subdivision App, fee responsibility, agent authorization, receipt.
02. Notice of Application and optional SEPA
03. Revis_ed Project Narrative
04. Original Preliminary Map
05. Revised-A-003-Preliminary-Site-Plan-20201117
06. Revised-A-004 Preliminary Landscaping Plan--20201117
07. Determination of Completeness
08. Preliminary Stormwater Form
09. Preliminary Stormwater Proposal - 20200609
10. Revised Preliminary Stormwater and Report - 20200903
11. Preliminary Traffic and Concurrency Form
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12. ECE2020-00026-traffic-concurrency-exemption-20201112
13. Land Disturbance Application
14. Final NR Wetland Delineation and Mitigation Report-20201009
15. Bellingham.;.Herald-Order&Published-Legal-Notice-20191227
16. Legal-notice-w-optional-sepa-20191227
17. Mailing Labels and Signed Certificate of Mailing
18. Combined Internal and Agency Distribution List
19. Vicinity Map
20. SEPA Checklist & Determination of Non-Significance
21. Water Availability
22. 055 info submitted 20200609
23. 055 application pending wet season check-20200622
24. Revocable Encroachment Permit Application
25. Road dedication to the State of Washington
26. Statutory Warranty Deed
27. Fire Concurrency Letters - Fire District No. 21
28. Agency Comments
29. Revised-Permit application narrative-20201117
30. Parties of Record Mail Merge Data Base-20200909.
31. Notice-of-addtional-requirements-and-memos-20200214
32. Email-to-Mark-Bratt-Addendum-to-NOAR-20200916
33. sep2019-00106-Revised-DNS-Distribution-Packet-20201204
34. Staff Report
35. Hearing Examiner Exhibit List as of 20200115

II.
The }:\pplicant seeks approval for a Zoning Conditional Use Permit for the expansion
of a non-conforming use owned and operated by SANI-TECH Systems, Inc. The proposal
is to remove the existing house, sheds, shop and storage buildings and increase the

4

manufacturing floor area under just one roof to 25,410 SF which includes office
administration areas, manufacturing areas, small mezzanine, parking, outdoor storage, and
associated infrastructure.

The Land Use Division of Whatcom County Planning and Development Services
Staff recommended approval of the requested Zoning Conditional Use Permit, subject to
conditions. The Findings of Fact and Conclusions of Law of the Division are set forth in a
Staff Report, dated January 12, 2021, in the Hearing Examiner's file. The Hearing Examiner
finds that the factual findings set forth in the Staff Report, a copy of which is attached
hereto, are supported by the record as a whole and are incorporated as Findings of Fact
herein by this reference.

The Applicant indicated there were no factual inaccuracies in the Staff Report. The
Applicant indicated no objection to any of the Conditions of Approval requested by Staff.
There was no public comment on this proposal at the public hearing.

Ill.
Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as
such. Based on the foregoing Findings of Fact, now are entered the following
CONCLUSIONS OF LAW

I.
The proposed Application to expand a non-conforming use by enlargement requires
a Zoning Conditional Use Permit and the expansion shall be approved if the business is
consistent with the Zoning Conditional Use Criteria of WCC 20.84.220 (2 through 8).
Subject to the Conditions of Approval attached to the granting of this Permit Decision, the
proposal is consistent with the Conditional Use Criteria requirements of WCC 20.36.350 &
20.80.255, as found by the Technical Review Committee in the attached Staff Report. A
Zoning Conditional Use Permit should be granted, subject to the Conditions of Approval
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recommended by the Technical Review Committee.

11.
Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such.
Based on the foregoing Findings of Fact and Conclusions of Law, now is entered the
following
Recommendation
The Technical Review Committee recommends that the Whatcom County Hearing
Examiner approve Sani-Tech Systems, Inc's request for a zoning conditional use permit
to authorize the expansion of the existing commercial building on-site to provide
additional space for the existing non-conforming parcel service use the subject to
the following Conditions of Approval:

Critical Areas - Natural Resources
1. The project shall adhere to the delineation and mitigation report dated May 2020.

2. Prior to temporary occupancy of the building, the mitigation must be installed. An
as-built plan shall be submitted to the County for approval within 30 days of
installation. The as-built shall include photographs of the mitigation area, nursery
plant receipts, a site plan showing the location of the mitigation and a brief
narrative of the installation. It shall be approved in conjunction with an on-site
as-built inspection per wee 16.16.260(C)(l-3).
3. Items required at the time of building permit appointment
a. A bond or assignment of savings (AOS) must be established in accordance
with wee 16.16.260(D)(l)(a-g). The amount is listed in the approved
mitigation plan $6,839.38. A signed and notarized assignment of savings
form is required. Please refer to the County website for this for.
http://www. whatcomcou nty. us/Docu mentCenter/Home/View /2176
b. Submit a signed agreement to maintain the mitigation site (per wee
16.16.260.E). Please refer to the County website for this form.
http://www. whatcomcounty. us/DocumentCenter/Home/View /2170
c. Recorded conservation easement clearly showing the new wetland buffers
resulting from the minor buffer reduction.
d. Payment of Mitigation Fees for MIT2020-00040 ($659.20 - $640 Mitigation
Installation/Monitoring; $19.20 3% Tech Fee.
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4. The following fees shall be added to the building permit:
a. NR Mit. As-Built Insp #2901 ($120 per 2020 UFS)
b. NR Dev. Site Insp #8270 ($120 per 2020 UFS)
5. The following reviews are required for the building permit
a. Other Inspect/Correct: NR - Occupancy Approval - BLS
b. LU-CA MIT Install & Monitoring - BLS

Current Planning Division
6. The applicant shall submit and gain County approval for a boundary line
adjustment and/or boundary line agreement to adjust property lines within the
historic fence line and settle any issues of undisclosed title or adverse possession
prior to final building permit approval and demonstrate ownership of the site as
represented on the latest revised site plan dated November 17, 2020.
7. The applicant shall submit a Final Landscaping Plan prepared by a licensed
architect niust be submitted with any subsequent project permit that meets all of
the requirements pursuant to wee 20.80.300 with any commercial building
permit which demonstrates compliance with wee 20.80.300 and shall be
approved prior to building permit approval.
8. The applicant shall submit the Final site and parking p.lan with any subsequent
project permit consistent with this approval. An The plan shall comply with the
above findings as approved by the Hearing Examiner to have a maximum of 46
parking stalls onsite and shall not be modified without further approval from the
Hearing Examiner or designee. The design shall be consistent with Off-street
Parking and loading requirements, wee 20.80.500 section of this document.
9. If the number of employees or the number of company vehicles is increased, the
owner or successors of the business shall install additional designated parking for
each employee and/or vehicle present on the largest shift for which the building
is designed. All additional parking must be reviewed and approved by PDS staff
or the Hearing Examiner or designee consistent with current Whatcom County
codes prior to any development activity. Any additional impervious/hard surface
for the parking area may require an updated Stormwater Report for the review
and approval.
10.The use and location on the site as approved by this permit, as shown on the
original site plan and revised site plan dated November 17, 2020 shall not be
amended or changed in any way except to comply with the Whatcom County
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regulations without further approval of the Hearing Examiner or designee.
11.The Applicant shall obtain a Land Disturbance Permit or through a building permit
for any proposed site development work (unless associated with a building permit
application) as required by Whatcom County regulations.
12.The area of property used for parking and/or loading shall maintain such area in
good condition without holes and free of all dust, trash and other debris. Parking
stops shall be clearly designated and free from vegetation.
13.Staff recommends that striping be required to designate all parking stalls,
conventional and ADA parking, to be reviewed again at the time of commercial
building permit.
14.Any parking area which is intended to be used primarily during non-daylight hours
shall continue to be properly illuminated to avoid accidents. Any lights used to
illuminate a parking lot shall continue to be so arranged as to direct the light away
from the adjoining property and the public road.
15.AII commercial uses comprising 10 or more units that provide trash and/or
garbage collection areas shall enclose such areas on at least three sides by a solid
wall or fence of at least four feet in height if such area is not within an enclosed
building or structure. Provisions for adequate vehicular access to and from such
area or areas for collection of trash and/or garbage as determined by the zoning
administrator shall be required.
16.Should archaeological materials (e.g. shell midden, faunal remains, stone tools)
or human remains 'be observed during project activities, all work in the
immediate vicinity shall stop, and the area shall be secured. The State Office of
Archaeology and Historic Preservation (360-586-3065) and the Lummi Nation
Tribal Historic Preservation Office (360-384-2298) shall be contacted immediately
in order to help assess the situation and determine how to preserve the
resource(s). Compliance with all applicable laws pertaining to archaeological
resources is required.
17.The Applicant shall complete construction or, if no construction is contemplated
as a part of this permit, shall demonstrate compliance with all of the conditions of
this permit within 24 (twenty-four) months of the date of the issuance of the
decision pursuant to wee 22.05.140(1). Failure to complete construction or
demonstrate compliance shall result in the expiration of this permit. wee
22.05.140(1) states: Project permit approval status shall expire two years from
the date of approval except where a different duration of approval is authorized
by Whatcom County Code, or is established by a court decision or state law, or
executed by a development agreement. The decision maker may extend this
period up to one year from the date of original expiration upon written request by
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the applicant.

Building Services Division
18.A commercial building permit is required for this project. It will be reviewed under
the current adopted edition of the International Building Code (IBC) and must
comply with all other applicable codes and ordinances adopted by Whatcom
County.
19.A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or
waived. If a Conditional Use Permit is required, it must be approved prior to the
screening meeting date. Call 360-778-5900 to set up a screening meeting with
the Building Department supervisor or a plans examiner.
20.When you have completed your screening and have completed any requirements
indicated on your screening form, or you have completed your pre-application
meeting and have completed any requirements from that meeting you may set
up your appointment for permit submittal. Appointments are available on Mondays
through Friday. To schedule an appointment, contact Planning and Development
Services (360-778-5900). Please have your pre-application number and/or your
contact information and geographic (tax parcel) number available when you call
.to schedule. The commercial building permit application form is available on-line
at: www.whatcomcounty.us/pds under Quick Links > Applications/Forms.

Whatcom County Fire Marshal
21.Fire Flow is required to be provided at a minimum of 1500 gallons per minute at
20 psi to a fire hydrant system that is located on the property with 400 feet of the
most remote corner of the building. A fire hydrant is required to provide with 225
feet along the front of the property along the guide. Separate fire permit is
required for the installation of underground fire lines and hydrants.
22.Fire Hydrant and FDC (Fire Department Connection) shall be located on the north
east side prior to the gate. Additional fire hydrant maybe required to meet the
required spacing.
23.Impact protection is required to meet IFC 2015 Chapter 3 around the all fire
hydrants and FDC connection.
24.A NFPA 13 fire sprinkler system is required to be installed throughout the purposed
new building. Separate fire permit is required.
25.A NFPA 72 fire alarm system is required to monitor the fire sprinkler system and
fire tank system if required due to lack of fire flow from the local water district.
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Separate fire permit is required.
26.Fire tank and fire pump shall meet all the NFPA standards. Separate fire permit is
required for the fire tank systems, pump, backup generator, and underground fire
lines.
27.Access lane around the structure is required to be a minimum 20 feet wide. Fire
Lane shall be mark and stripped at time of final building permit approval around
the entire site.
28.Ladder truck access lane will be required if the building eave height is over 30 feet
in height.
29.Public Fire water availability form is required to be filled out and submitted with
the building permit application for review.
30.Fire lane in front of fire hydrants is required to be a minimum 26 feet wide for 40
feet long centered.
31.Hazardous material management plan is required prior to final occupancy of the
building.
32.Welding and hot works shall meet the International Fire Code.
33.Hazardous material storage is required to meet the International Fire Code.
Whatcom County Health Department
34.The applicant has proposed to decommission the two existing wells. Evidence of
decommissioning will be required prior to building permit approval.
35.The applicant understands that if the proposed 055 needs to move to a different
location due to site restraints, the applicant may be required to submit a CUP
revision.
Whatcom County Public Works - Engineering
36. All development shall comply with the WC Development Standards.
37. All appropriate permits must be obtained before construction. Obtaining a county
permit does not replace or over-ride other state and federal statutes and
regulations that may apply to the project.
38. Submitted Preliminary Stormwater Proposal dated September, 2020 (received
October 9, 2020) has been reviewed and accepted. An Engineered Stormwater
Design Report prepared in accordance to DOE 2012/2014 Manual including SWPPP
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shall be submitted and approved by the PW Engineering Services prior to any land
disturbance or the issuance of any building permit.
39. The proposed drainage design for the development requires a stormwater discharge
permit from WSDOT. Any approval conditions required for utilizing the existing
WSDOT stormwater conveyance system set by WSDOT, including copies of any
technical reporting and documentation required by WSDOT shall be submitted to
Whatcom County Public Works prior to issuance of building permit.
40. Certified Record Drawings (as-built) for site grading and the installation of any new
drainage system/facility shall be provided and accepted by the PW Engineering
Services upon construction completion, and prior to any Certificate of Occupancy.
41. The applicant shall post a Stormwater Maintenance Security with PW Engineering
Services for new drainage facilities installation. The security shall be for an amount
of 10% of the engineer's construction cost estimate or $5,000 (whichever is
greater). The security shall be in effect for 2 years from the date of preliminary
acceptance of newly constructed drainage facilities.
42. Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and
record a Declaration of Covenant and Grant of Easement for the stormwater
maintenance purposes. Document is required to be recorded prior to issuance of
any Certificate of Final Occupancy.
43. The project disturbs greater than 1.0 acre and as such will likely require coverage
under the Construction Stormwater General Permit. The applicant/owner shall
demonstrate coverage requirements per DOE prior to approval of any land
disturbing activities.
44. Any element of proposed stormwater conveyance that cross and/or benefit multiple
private properties are required to provide maintenance easements per WCDS Ch.
2 Table 206-Cl. An easement for all off site drainage features meeting these
criteria shall be required to be recorded prior to receiving final occupancy.
45. Interior traffic circulation shall be designed as per FM requirements and WC
Development Standards.
46. Traffic associated with the proposed development appears to be maintained within
state routes and requires an access connection permit through WSDOT. Any
approval conditions for the access set by WSDOT, including copies of any technical
reporting/documentation required by WSDOT shall be submitted to Whatcom
County Public Works.
47. As the subject proposal will be exempt from traffic concurrency evaluation as it will
generate 9 or less new p.m. peak hour trips on any County Road (ECE2020-00026).
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NOTICE

This Approval is subject to all of the above-stated conditions. Failure to comply with
them may be cause for its revocation. Complaints regarding a violation of the conditions of
this permit should be filed with Whatcom County Planning and Development Services. The
Hearing Examiner may not take any action to revoke this approval without further public
hearing. Violations of this title shall constitute Class I civil infractions pursuant to RCW
7.80.120. The maximum penalty and the default amount for such violations shall be
consistent with Chapter 7.80.RCW.
NOTICE OF APPEAL PROCEDURES FROM FINAL DECISIONS OF
THE WHATCOM COUNTY HEARING EXAMINER
This action of the Hearing Examiner is final.
The applicant, any party of record, or any county department may appeal any
final decision of the hearing examiner to Superior Court or other body as specified by
wee 22.05.020. The appellant shall file a written notice of appeal within 21 calendar
days of the final decision of the hearing examiner, as provided in RCW 36. 70C.040.
More detailed information about appeal procedures is contained in the Whatcom
County Code Title 22 and Title 23.60 and which is available at
http://www.codepublishing.com/WA/WhatcomCounty.
DATED this 10th day of February 2021.

Michael Bobbink, Hearing Examiner
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WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive
Bellingham, WA 98226-9097
360-778-5900, TTY 800-833-6384
360-778-5901 Fax

Mark Personius, AICP
Director

WHATCOM COUNTY PLANNING AND DEVELOPMENT SERVICES
STAFF REPORT

Date: January 12, 2021
Hearing Date: January 20, 2020
The application of SANI-TECH
SYSTEMS, INC. for a Zoning
Conditional Use Permit

CUP2019-00007 & SEP2019-00106
FINDINGS, CONCLUSIONS, AND
RECOMMENDATIONS

I. SUMMARY OF APPLICATION AND RECOMMENDATIONS
Summary:

The application seeks conditional use permit approval for
expansion of a non-conforming use owned and operated by SANITECH Systems, Inc. which manufactures auger driven compaction
equipment and bins for recycling and waste management in the
commercial and health service industries. The project site is
located at 6553 Guide Meridian in Lynden, Washington in the Rural
(RSA) zoning district. The proposal is to remove the existing house,
sheds, shop and storage buildings and increase the manufacturing
floor area under just one roof to 25,410 SF which includes office
administration areas, manufacturing areas, small mezzanine,
parking, outdoor storage, and associated infrastructure.

Recommendation: The Technical Review Committee recommends that the Whatcom
County Hearing Examiner approve the Applicant's request, subject
to the requested conditions located in Section IX of this report.

II. PRELIMINARY INFORMATION
A. BACKGROUND INFORMATION

Applicant/Owner:

Ron Kaptein
SANI-TECH Systems, Inc.
PO Box 444
Duvall, WA 98019

·Authorized Agent:

Mark Bratt
4162 Sucia Drive
Ferndale, WA 98248

Site Location/Address:

6553 Guide Meridian, Lynden, WA 98264

SANI-TECH Systems, Inc.
CUP2019-00007
Staff Report

Assessor's Parcel Number(s):

390212508076

Zoning:

Rural (RSA*)

Comprehensive Plan:

Rural Neighborhood

Total Acreage:

2.96 acres

Roads:

Guide Meridian - WSDOT

Water Supply:

Public Water - Guide Meridian Water System

Sewage Disposal:

New On-site sanitary sewage system

Fire Protection:

Whatcom County Fire District No. 21

Law Enforcement:

Whatcom County Sheriff's Office

Public Schools:

Meridian School District (505)

Topography:

Site is gently sloping to the east and is relatively flat

Site:

The 2.96-acre parcel is partially developed with
approximately 9,400 square feet of existing house,
sheds, shop and storage buildings.

Adjacent Land Uses:

North:
East:
South:
West:
None

Easements:

Rural
Rural
Rural
Rural

B.
1.
2.
3.
4.
5.
6.
7.
8.

& Residential
& Residential
& Residential
& Residential

AUTHORIZING CODES, POLICIES, PLANS, AND PROGRAMS:
Revised Code of Washington (RCW) Chapter 36. 70
Whatcom County Comprehensive Plan
Whatcom County Code, Title 2, Chapter 2.33 - Permit Review Procedures
Whatcom County Code, Title 20, Official Whatcom County Zoning Ordinance
Whatcom County Code, Title 14, Use of Natural Resources
Whatcom County Code Chapter 12.08, Development Standards
Whatcom County Code Chapter 15, Building Code/Fire Code
State Environmental Policy Act (SEPA); Washington Administrative Code Chapter
197-11, Whatcom County Environmental Policy Administration Chapter 16.08
9. Whatcom County Code Chapter 16.16, Critical Areas
10. Whatcom County Code Chapter 22 - Land Use & Development Procedures
11. Whatcom County Code Title 24, Health Regulations
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III. APPLICATION PROPOSAL
The applicant proposes expansion of a non-conforming use previously approved in
1992 under CUP1992-00066. The proposal is for expansion of a non-conforming use
for SANI-TECH Services, Inc. which manufactures auger driven compaction equipment
and bins for recycling and waste management in the commercial and health service
industries. The proposal is to remove the existing house, sheds, shop and storage
buildings and replace those buildings to increase the manufacturing floor area under
just one roof to 25,410 SF which includes office administration areas, manufacturing
areas, small mezzanine, parking for 46 employees and vehicles, and associated
infrastructure.
Manufacturing is not an allowed in the Rural zone, however, expansion of the business
and infrastructure is allowed as an expansion of a non-conforming use through a
conditional use permit on the parcel as it existed at the time the use became
nonconforming and the use shall not expand on adjacent parcel(s) pursuant to wee
20.83.020.

IV. SITE DESCRIPTION
The subject property is located at 6553 Guide Meridian in Lynden, Washington, which
is in Section 12, Township 39, Range 02 East of W.M. in Whatcom County, WA. SANITECH Services, Inc. has operated on tax parcel number 390212508076 since 1992.
The acreage of the lot is approximately 2. 96 acres in size.
Existing outdoor conditions include an approximate 4,954 square foot service facility,
a house, two sheds, associated infrastructure, undefined parking spaces, front fence,
onsite sanitary sewer (OSS), and two access points on to Guide Meridian totally
approximately 9,400 square feet. Proposed inside infrastructure includes three office
spaces, a breakroom, restrooms, a showroom, parts area, fabrication areas, an
assembly area, and receiving areas on the west side of the building.
Parcels surrounding the subject property are in residential and agricultural uses, mostly
undeveloped at this time. Surrounding land uses are those consistent with the Rural
District.

V. PUBLIC NOTICE AND COMMENT
Requirements for public notice are contained in Chapter 22.05

wee.

Notice of Application: The Notice of Application was published on December 29, 2019.
The fourteen (14) day comment period ended on January 10, 2020.
Pursuant to wee 20.84.235(2), Notices were mailed on December 29, 2019 to
property owners whose boundaries lie within 1000 feet of the subject property.
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Notice of Public Hearing: The Notice of Public Hearing for this application was published
in a one-time newspaper publication in the Bellingham Herald and on the Whatcom
County website under the public notices page.
Public Comments:
Two public comments were received via phone call with this administrator.
(1) The first concern was verbally expressed in regards to the size of the building and
potential to block the views of the residents to the west within the Beld Short Plat,
located on South Fork Lane.
a. There are no view easements associated with the short plat in regards to the
subject property. The proposed building appears to be less than the maximum
height allowed in the Rural district. In regards to views, the applicant has
proposed vegetative obstructive screening on the west and south sides which
will need to be detailed in a final landscaping plan that meets county
requirements through a commercial building permit. A revised preliminary
landscaping plan was last submitted on 11/17/2020 which reflects the most
current proposed configuration of the site.
(2) Concern was verbally expressed regarding storm water control and outlets around
the site and to the state right-of-way by the neighboring property owners who are
currently farming the property to the west and north.
b. A revised preliminary stormwater report was submitted on 9/3/2020 and
revised stormwater site plan was submitted on 10/9/2020 which, as
conditioned, is sufficient for conditional use permit approval and appears to
address stormwater concerns both from off-site and new pollution generating
surfaces and structures on-site.
The Technical Review Committee finds that the proposal is adequately addressed in
the conditions of approval located in Section IX of this report.

VI. STATE ENVIRONMENTAL POLICY ACT {SEPA)
The State Environmental Policy Act (SEPA) requires applicants to disclose potential
impacts to the environment as a result of their project. The Environmental Checklist
submitted by the applicant adequately discloses anticipated environmental impacts as
a result of this project.
Whatcom County determined that the proposal is subject to review under the State
Environmental Policy Act (SEPA) pursuant to wee 16. 08 for several aspects of the
project including parking, stormwater, fire-flow tank and building size.

A Notice of Application (NOA) including an intent to issue a SEPA Determination of
Non-Significance using the Optional method was issued on December 29, 2019 as
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discussed above. A SEPA Determination of Non-Significance (DNS) was finally issued
on September 9, 2020. During the initial 14-day public comment period, agency
comments were received from: The Department of Ecology regarding the NPDES
Construction Stormwater General Permit; The Culture Department, Lummi Nation and
regarding in advertent discover of archaeological resources reporting requirements;
and no appeal was filed. No appeal was filed during the 10-day appeal period to follow.
Whatcom County has determined that, as conditioned, the project will not have any
adverse environmental impacts.

VII. CONSISTENCY WITH REGULATIONS, FINDINGS OF FACT
A.

wee Chapter 12.08 -

Roads and Bridges

wee Chapter 12.08 adopts and gives authorization for development standards for
development within Whatcom County. Whatcom County shall establish uniform,
comprehensive and distinct requirements which shall be applied to all developments.
These requirements shall be established as "Whatcom County development
standards" and shall exist to provide clear development guidelines for all construction
activity within the county. These standards shall establish administrative and
technical requirements for the implementation of land use regulations and shall
provide the basis by which developments are evaluated to ensure compliance with
county regulations.
PWES has reviewed the proposal for the conditional use approval for the Sani-Tech
Inc. commercial development located at 6553 Guide Meridian Rd. Comments are based
on documents submitted for our review. The submitted items reviewed at this time
include:
•
•
•

Revised Preliminary Stormwater Design Proposal submitted 10-09-2020
Preliminary Traffic Concurrency Information
Conditional Use Application Master

At the time of the CUP review the location of property lines at the north, south and
west boundaries of the site are assumed locations. PWES recommendations are based
on the assumption that all proposed development is located on legally usable land and
that property boundary dimensions shown on submitted documents will be achieved
prior to any land development application; any revision to site geometry/boundaries
must be submitted to PWES for review and comment prior to approval. Based on these
assumptions engineering Services recommends the following conditions of approval.
(See conditions in Section IX of this document).
As per Preliminary Traffic & Concurrency information subject proposal is exempt from
traffic concurrency evaluation because it will generate 9 or less new p.m. peak hr.
trips. (ECE2020-00006).
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The Technical Review Committee has determined that as discussed above and
conditioned the proposed use meets the requirements of wee Chapter 12.08.
B.

wee Title 15 -

Buildings & Construction

1. Building Code: wee Title 15 adopts and amends the applicable building and fire
codes. The Building Official is authorized to promulgate such rules, policies and/or
procedures as deemed necessary for the efficient operation of the permit process as
administered by the department of building safety, designated in IBC Section 103.1,·
and hereby referred to as the building services division of the Whatcom County
Planning and Development Services Department.
The application was submitted to the plans examiner's office on November 18th, 2019 and is
subject to review under Title 15 (ORD 2018-076). The Plans Examiner conditions of approval
for this proposal are listed in Section IX of this document. The applicant shall comply with all
conditions of the Chief Plans Examiner's unless modified by the Chief Plans Examiner or
appealed to the appropriate agency.
Project Review Discussion
The current proposal is to construct 25,410 sf footprint manufacturing warehouse with offices
and 2800 sf mezzanine.
Additional project on site
Also proposed is removal of existing house, sheds, shop, and storage buildings.
Plans and Studies Submitted and Reviewed
These conditions are based on review of the following documents that were submitted by the
applicant:
- Whatcom County Zoning Pre-Application Meeting Application;
- Project narrative;
- Preliminary floor plans, and site plans.
Discussion of Applicable Codes
The application was submitted to the plans examiner's office on November 18th , 2019 and is
subject to review under Title 15 (ORD 2018-076).
Conditions of Approval
Building Services has reviewed the application and the following conditions are required for
approval: See conditions in Section IX of this document
Additional Review Comments
During this review, Building Services noted the following initial Building Permit conditions for
approval. They are subject to change and additional conditions will be included when more
detailed plans are submitted.
1.

2.
3.

Preliminary floor plans for construction were provided at the time of the pre application
meeting, the comments will be general in nature and will be more specific at the time of
the required screening meeting when more complete plans are provided
As proposed the Building Code information addressed appears to be correct.
The following requirements/findings are from the 2015 !BC.
a.
Preliminary occupancy classifications:
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4.

5.
6.
7.
8.
9.
10.

- F2; Manufacturing
- B; offices
- Sl; Storage (accessory to F-2)
b.
Exiting shall meet the requirements of IBC Chapter 10 - Means of Egress. Maximum
occupant load shall be determined and proper egress widths shall be shown on
plans.
c.
Minimum plumbing facilities (restrooms) are required in accordance with WA State
Amendments (WAC) to IBC Chapter 29 - Minimum Plumbing Fixtures and
Sanitation Facilities. Occupant count for plumbing shall be calculated per CH 29
The site and building shall meet the barrier-free, handicap accessible requirements of
IBC Chapters 10, 11 and Appendix E; ICC/ANSI A117.1-09; and WAC 51-50.
a.
Provide details for bathrooms, showers, kitchen and exiting.
Heating, cooling and lighting shall comply with the current adopted edition of the
Washington State Energy Code (WSEC).
Ventilation shall comply with the current adopted edition of the International Mechanical
Code (IMC).Including venting for welding areas
Separate permit will be required for the Fire Tank.
Separate permit will be required for the "future" spray booth.
Show location of fuel tank storage and barriers (welding)
Refer to the attached General Conditions for Commercial Buildings for additional building
permit requirements.

2. Fire Code:
The Whatcom County Fire Marshall submitted a memo dated January 31, 2020, with
the following comments for this proposal:
I have reviewed the application material for the purposed Sani-Tech Inc. conditio~al use
permit for the new building.
Whatcom County Fire Marshal's Office has the following conditions. (See conditions in
Section IX of this document).

The Technical Review Committee has determined that as discussed above and
conditioned, the conditional use permit application meets the requirements of wee
Title 15 as demonstrated through subsequent building permits.
C.

wee Title

16 - Whatcom County Critical Areas Ordinance
wee Chapter 16.16 of the Whatcom County Code contains standards, guidelines,
criteria and requirements intended to identify, analyze, preserve and mitigate potential
impacts to the County's critical areas and to enhance and restore degraded resources
. such as wetlands, riparian stream corridors or habitat, where possible.
Whatcom County Planning & Development Services Department Natural Resources
Division Critical Areas wetlands staff reviewed the proposal and submitted a memo
with the following discussion on November 12, 2020:
Staff conducted a site inspection on January 9, 2020 to determine if regulated critical areas
and/or their buffers may be impacted by the proposal.
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Staff identified wetland indicators on the subject property, as well as to the west of the SW
corner of the subject property. A Critical Areas Assessment Report/Wetland Delineation was
required. In response, a Critical Areas Assessment and Mitigation Plan dated May 2020,
authored by NW Ecological Services, was submitted on June 30, 2020. The report was
approved on 07/10/2020. A mitigation case was opened (MIT2020-00040). A revision to
the report was submitted on October 10, 2020. The report was approved on November 12,
2020.
Staff recommends approval consistent with the following conditions: (See conditions in
Section IX of this document)

The Technical Review Committee has determined that as discussed above and
conditioned, the proposed use meets the requirements of wee Chapter 16.16.

D.

wee Title 20 -

Official Whatcom County Zoning Ordinance

Chapter 20.36 - Rural (RSA) District

wee 20.36.010 Purpose.
The purpose of the Rural· District is to maintain the low density rural residential
character of the areas designated as rural and rural neighborhood on the
Comprehensive Plan map and implement the Comprehensive Plan policies that define
the rural character in Whatcom County in accordance with RCW 36. 70A. 070( 5). In
addition, it is the intent of this district to allow a variety of low intensity uses that are
compatible and complementary with the conservation of agricultural, forestry and
related uses.
·

wee 20.97.270 Nonconforming use.
"Nonconforming use" means a building or land occupied by a legally established use
that does not conform with the use regulations of the zoning district in which it is
located.

Finding: It has been determined the use is considered a legal nonconforming use, so
the use may be expanded consistent with wee 20.83.020(1) and (2).

wee 20.83.020 Expansion of nonconforming use.
(1) Nonconforming uses may be extended throughout any building partially occupied
by such use at the time of passage of the ordinance codified in this section, except for
nonconforming adult businesses, which shall not be extended to other parts of the
building.
(2) The expansion of a nonconforming use by addition or enlargement shall require a
conditional use permit, except for nonconforming adult businesses, which shall not be
expanded. The expansion must be on the parcel as it existed at the time the use
became nonconforming and the use shall not expand on adjacent parcel(s). The
expansion shall be approved if it is consistent with the applicable zoning regulations
except the use restrictions and complies with wee 20.84.220(2) to (8).
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Finding: Conditional Use Permit approval is required for the expansion of a
nonconforming use.

wee 20.36.050 Permitted uses.
wee 20.36.100 Accessory uses.
wee 20.36.130 Administrative approval
wee 20.36.150 Conditional uses.
wee 20.36.200 Prohibited uses.

uses.

Finding: As conditioned, the Technical Review Committee finds the proposed use is
non-conforming to the requirements of wee 20.36.

wee

20.36.350 Building setbacks.
Building setbacks shall be administered pursuant to WCC 20.80.200 (Setback
requirements).

wee

20.so.210 Building Setbacks

Other

Road Type

Commercial,
Industrial,
I-5,
State
Hwys,
Principal &
Minor
Arterials

Local
Neighborhood Minor Side Rear
Collector Minor
Arterials Collectors Access Collector
Access Yard Yard
or Major
Streets
Streets
Collectors

45'

45'

35'

25'

25'

20'

5' 1

5 11

1. Setbacks shall be increased to 100 feet for those parcels situated adjacent to the
Commercial Forestry Zone District, except that such parcels whose owners have filed
an agreement with the county auditor as specified in wee 20.36.651 shall be subject
to the standard setback in wee 20.80.210.

2. Lots created after 2001 through the cluster provisions, or lots created through
the APO provisions which will be used for human habitation, shall be set back a
minimum of 100 feet from the property line of any parcel or portion thereof which
is designated or used for agricultural purposes. No structures shall be constructed
within 30 feet of exterior, side and rear property lines, and no structure shall be
constructed within 30 feet of an agricultural use. Subject to any further requirements
within Chapter 20.38 wee, Agriculture Protection Overlay.
3. A 10-foot setback from the international border between Canada and the United
States shall be maintained as an open space vista. The 10-foot setback area may be
used for landscaping, agriculture, and natural vegetation. Structures may only be
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built within the 10-foot setback area after approval from the International Boundary
Commission.
1 Roof

overhangs or other architectural features shall not project further than 18
inches into the side or rear yard setbacks. Such overhangs may extend six feet into
the front yard setback; however, in no case will they extend more than one-half the
depth of the front yard setback.
Finding: All proposed structures shall meet setbacks as required in WCC20.80.210.
The new structure is proposed to be approximately 96' from the front property line
and 130' from the south property line as proposed after boundary line adjustment or
by boundary line agreement for matters of undisclosed title.
Guide Meridian (SR-539) ~is classified as a State Highway and is located within the
Rural District, as such, setbacks are: 45' to front, and 5' on sides and rear property
lines. The proposed structure appears to be consistent with the zoning setback
requirements.
As conditioned, the Technical Review Committee finds the proposed expansion meets
the requirements of wee 20.36.350 & 20.80.255.

wee

20.36.400 Height limitations.
Maximum height shall be limited to 35 feet. Height of structures shall also conform,
where applicable, to the general requirements of wee 20.80.675.
The applicant has proposed a structure of no higher than 30' to meet the Fire
Marshal's requirements for fire protection without the need to ladder truck access.

wee 20.97 .040 Building height.
"Building height" means the vertical distance from grade plane to the average
height of the highest roof surface. "Grade plane" is defined as the reference plane
representing the average of finished ground level adjoining the building at exterior
walls. Where the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between
the building and the lot line or, where the lot line is more than six feet (1,829 mm)
from the building, between the building and a point six feet (1,829 mm) from the
building.
Finding: As represented by the applicant and as conditioned, the Technical Review
Committee finds the proposed expansion appears to meet the requirements of WCC
20.36.400 and 20.97.040.

wee

20.36.450 Lot coverage. (Adopted by reference in WCCP Chapter 2.)
No structure or combination of structures shall occupy or cover more than 5,000
square feet or 20 percent, whichever is greater, of the total area, not to exceed
25,000 square feet. Buildings used for livestock or agricultural products shall be
exempt from this lot coverage requirement.

Page 10 of 26

SANI-TECH Systems, Inc.
CU P2019-00007
Staff Report

The subject parcel, APN 390212508076, has a lot area of approximately 128,937.6
square feet. The combined square footage of the new development is 25,41 0 square
feet. The proposal, when completed, will have approximately 19. 7% in lot coverage,
below 20%.
Finding: As conditioned, the Technical Review Committee finds the proposal is
consistent with the requirements of wee 20.36.450 for a non-conforming use.

wee 20.36.652 Use of natural resources.
All discretionary project permits for land on or within one-half mile of the area
designated as Agriculture, Rural, Commercial Forestry or Rural Forestry or within 300
feet of an area designated as Mineral Resource Lands in the Whatcom County
Comprehensive Plan, or upon which farm operations are being conducted, shall be
subject to the right to farm, right to practice forestry and mineral land disclosure
policies contained in wee Title 14, Use of Natural Resources.
Finding: A right-to-farm covenant will be required as a condition of approval for a
CUP.

wee 20.36.653 Landscaping.
Refer to

wee

20.80.300 for landscaping requirements.

wee 20.80.315 Scope.
This section shall apply to all permitted and conditional uses except as specifically listed
~elow. It will apply to mobile home parks and recreational vehicle parks to augment
the standards found in wee 20.80.950; in the case of conflicts the more restrictive
regulations shall apply. Remodeling projects representing 50 percent of the assessed
valuation of the structure are also covered by this section, but with the requirements
modified as needed to fit the existing situation. Major conversions of use such as bed
and breakfast establishments from single-family houses if five or more parking stalls
are required are also included.
This section does not apply to:
(1) Farms and accessory uses associated with farming;
(2) Single-family houses and duplexes and their accessory uses when not developed
as part of an overall complex;
(3) Subdivision(s), short subdivision(s) and binding site plans;
( 4) Remodels representing less than 50 percent of the assessed valuation of the
structure;
(5) Conversions of uses requiring less than five parking stalls.

wee 20.80.320 Plans.
Prior to the issuance of a building permit a scaled landscape site plan shall be
submitted to and approved by the land use division of planning and development
services consistent with the provisions herein. This plan shall specify species name,
size and location of all proposed plant materials and all existing trees over eight
inches in caliper including those to be removed which shall be indicated. Existing
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trees which are part of a cluster of. trees need not be individually identified. An
irrigation plan or specified method of watering and the type and location of all
proposed lighting shall also be included. Existing plants or native species which may
need no watering should be so noted. The plan shall specify the treatment of the soil
to protect its structure including method of protecting existing trees to remain and
their root zones. The preferred scale of a plan shall be one inch equals 20 feet; but
other scales may be used if approved by the zoning administrator, adequate detail
can be conveyed and the scales correlate to other required site plans.
A final detailed landscaping and buffering plan designed in accordance with wee
20.80.300 shall be submitted for approval. As the proposal is for an expansion, new
landscaping and buffering requirements is required through a commercial building
permit.

wee 20.80.325 Landscaping location and spacing.
All required open space or any areas of the property not committed to a use requiring
pervious surface must be landscaped. This may consist of any combination of trees,
lawn, ground cover and shrubs and up to 20 percent of a nonvegetative decorative
pervious material such as washed rock, bricks or paving stones. However, at least
one tree will be required for every 2,000 square feet of open space including
walkways in addition to screening or planting along the property lines. Natural habitat
other than noxious weeds may also be appropriate. Deciduous trees will also be
required parallel to all public rights-of-way. Small trees will be spaced approximately
25 feet on center; medium trees, 35 feet on center; and large trees, 45 feet on
center. Alternatively, informal clumpings of coniferous or broad-leaved evergreen
trees and/or deciduous trees may be utilized in an amount equivalent to a row of
trees spaced 25 feet on center. Small, medium and large trees, shrubs and ground
cover approved for use in county rights-of-way are listed in the Whatcom County
Development Standards, Chapter 5, Road Standards, Appendix I. Additional
landscaping and screening is required as noted in other sections of this chapter. (Ord.
2013-057 § 1 (Exh. A), 2013; Ord. 2005-079 § 1, 2005).
wee 20.80.375 Installation and bonding.
All landscaping and required irrigation shall be installed prior to occupancy. The
county may accept for a period of up to one year a performance bond or other
monetary security as approved by the prosecuting attorney in lieu of immediate
installation for 125 percent of the labor and materials cost to install the approved
landscaping and required irrigation. A landscaping maintenance bond or other
approved monetary security for 10 percent of the labor and materials cost to install
the approved landscaping shall be submitted prior to occupancy or release of any
landscaping performance security held by the county. The maintenance security shall
be released in two years after completion of the landscaping if the landscaping has
been maintained in a healthy, growing condition, and if any dead or dying plants have
been replaced.
Finding: Landscaping is required to be approved, implemented, and installed
through a commercial building permit. A preliminary landscape plan outlining the
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proposed landscaping elements was submitted on 11/17/2020 which is sufficient for
conditional use permit approval. In order to verify that the front landscaping and sign
requirements are met, a Final Landscaping Plan prepared by a licensed architect must
be submitted with the commercial building permit and any subsequent project permit
that demonstrates compliance with wee 20.80.300. Any proposed sign must
demonstrate compliance with wee 20. 80.41 0 requires a building permit to be
submitted with the commercial building permit. The Final Landscape Plan shall
contain sufficient detail consistent with wee 20.80.300 and is required to be
submitted and approved with the commercial building permit.

wee 20.80.500 - Off-street parking and loading requirements.
wee 20.80.505 General requirements.
(3) Whenever a building or structure constructed after the effective date of this
ordinance is changed or enlarged in floor area, number of employees, number of
housing units, seating capacity or otherwise to create a need for an increase in the
number of existing parking spaces, additional parking spaces shall be provided on
the basis of the enlargement or change; provided whenever a building or structure
existing prior to the effective date of this ordinance is enlarged to the extent of 50
percent or more in floor area, number of employees, number of housing units, seating
capacity or otherwise, said building or structure shall then and thereafter comply with
the full parking requirements set forth herein.

wee 20.80.580 Parking space requirements.
For the purpose of this ordinance, the following parking space requirements shall
apply (See also wee 20.97.140):

wee 20.97 .140 Floor area of a nonresidential building.
"Floor area of a nonresidential building" (to be used in calculating parking
requirements) means the floor areas of the specified use excluding stairs,
washrooms, elevator shafts, maintenance shafts and rooms, storage spaces, display
windows, and similar areas.
Pursuant to wee 20.80.580 Parking Requirements: (33) Manufacturing uses requires
1 parking space for every employee ( on the largest shift for which the building is
designed) and 1 parking space for each motor vehicle maintained on the premises.
According to the narrative submitted, the company anticipates no more than a total
of 46 parking spaces for employees, customers, designated company vehicles, and
deliveries per day at buildout.
Pursuant to wee 20.80.585 Accessible parking; Parking shall be installed in
accordance with federal and state regulations for ADA accessibility. In the event there
is a conflict between the state and the federal regulation(s), the state regulation(s)
shall apply. The applicant has included three ADA accessibility stalls at the front
Southeast corner of the building per state regulations.

Page 13 of 26

SANI-TECH Systems, Inc.
CUP2019-00007
Staff Report

Finding: The applicant appears to have provided sufficient parking based on the
submitted narrative and site plan dated November 17, 2020.

wee

20.80.590 General interpretations.
In the interpretation of this section, the following rules shall govern:
(1) Parking spaces for other permitted or conditional uses not listed in this section
shall be determined by the hearing examiner where a land use permit is required and
by the zoning administrator for other permitted uses.
(2) Fractional numbers shall be increased to the next whole number.
(3) Where there is an adequate public transit system or where for any other reason
parking requirements are unusually low, the parking space provisions cited above
may be reduced proportionately by the zoning administrator.
( 4) In portions of a lot devoted exclusively to the smaller spaces marked for use by
small cars, aisle width may be reduced to 20 feet for 90 degree parking; to 15 feet
for 60 degree parking; and to 12 feet for 45 degree parking.

wee 20.80.522 Parking Lot Maintenance
The owner of property used for parking and/or loading shall maintain such area in
good condition without holes and free of all dust, trash and other debris.
The parking lot shall be maintained pursuant to

wee 20.80.522.

wee 20.80.523 Lighting
Any parking area which is intended to be used primarily during non-daylight hours
shall be properly illuminated to avoid accidents. Any lights used to illuminate a
parking lot shall be so arranged as to direct the light away from the adjoining
property and the public road.
Lighting shall be installed and inspected as required through a commercial building
permit. All outdoor lighting shall be shielded and directed away from neighboring
streets and residences.

wee

20.80.555 Wheel blocks
Whenever a parking lot extends to a property line, wheel blocks or other suitable
devices shall be installed to prevent any part of a parked vehicle from extending
beyond the property line.

The shall install wheel blocks for any parking areas that extend to a property line or
as conditioned by the Hearing Examiner pursuant to wee 20.80.590.

wee 20.so.575

striping

All paved parking areas with a capacity over 12 vehicles shall be striped between
stalls to facilitate the movement into and out of the parking stalls. (Ord. 96-056 Att.
A § S6, 1996).
The parking lot will be paved around the building. Staff recommends that striping be
required to designate all parking stalls, conventional and ADA parking, to be reviewed
at the time of commercial building permit.
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wee Chapter 20. 78 Transportation Concurrency
wee

Chapter 20. 78 gives authority to ensure adequate transportation facilities are
available or provided concurrent with development.
Public Works Engineering Services reviewed the Preliminary Traffic and Concurrency
information submitted at time of application and issued the following comments:

As per Preliminary Traffic & Concurrency information subject proposal is exempt from
traffic concurrency evaluation because it will generate 9 or less new p.m. peak hr.
trips. (ECE2020~00026) The Technical Review Committee has determined that the
proposal conforms to the requirements of wee Chapter 20.78.

wee 20.80.212 -

Concurrency

wee Section 20.80.212 states that no conditional use permit shall be approved without

a written finding that:

1. All providers of water, sewage disposal, schools, and fire protection serving the
development have issued a letter that adequate capacity exists or arrangements
have been made to provide adequate services for the existing development.
2. No county facilities will be reduced below applicable levels of service as a result of
the existing development.

The applicant has submitted an approved public water availability form, and an onsite sewage system (OSS) design for the proposed project. The OSS design has been
approved based on the proposed location. As there is no residential component,
there is no impact to schools. Fire District No. 21 has issued a letter of concurrency
indicating that fire protection will be provided for the project and mitigation fees have
been paid. The Fire district had no further concerns at this time.

Water & Sewer
The applicant has submitted an approved Water Availability form indicating the project
will be served by Guide Meridian Water Association.
The applicant has submitted an on-site sewage system (OSS) design for the proposed
project. The OSS design has been approved.
WCHD recommends preliminary approval with the following condition:
• The applicant understands that if the proposed OSS needs to move to a
different location due to site restraints, the applicant may be required to
submit a CUP revision.
The Technical Review Committee finds that no county water or sewer facilities will be
reduced below applicable levels of service as a result of this proposal.
Schools
The Technical Review Committee notes that public notice of the proposed use was
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published in a journal of record, and no comments were received from the School
District indicating that the use would increase a requirement for services, or costs
c1ssociated with the proposal. The Technical Review Committee finds that no county
school facilities will be reduced below applicable levels of service as a result of the
proposal.

Fire Protection
The existing use is located within and is currently served by Whatcom County Fire
District 21. Whatcom County Fire District 21 received notice of the application. Fire
District No. 21 has issued a letter of concurrency indicating that fire protection will
be provided for the project and mitigation fees have been paid in the amount of
$8,098.20. The Fire district had no further concerns at this time.
The Technical Review Committee has determined that, as discussed above, the project
meets the requirements of wee Chapter 20.80.212.
The Technical Review Committee finds that no county facilities will be reduced below
applicable levels of service as a result of the proposal.

WCC 20.83 - Nonconforming Uses and Parcels
wee 20.83.010 Continuation.
Except as otherwise provided in this chapter, the lawful use of any building, land or
premises, existing on the effective date of adoption or amendment of this chapter, may
be continued although such use does not conform to the provisions hereof. If such
nonconforming use is discontinued for a period of 12 months or more, any future use
of said building, land or premises shall be consistent with the provisions of this chapter.

wee 20.97.270 Nonconforming use.
"Nonconforming use" means a building or land occupied by a legally established use
that does not conform to the use regulations of the zoning district in which it is located."
As stated in the above referenced code, nonconforming uses are those uses, that if
demonstrated were legally established may be continued although such uses do not
conform to requirements that would apply to the establishment of such uses according
to current applicable code.

wee 20.83.020 Expansion of nonconforming use.
1) Nonconforming uses may be extended throughout any building partially occupied
by such use at the time of passage of the ordinance codified in this section, except for
nonconforming adult businesses, which shall not be extended to other parts of the
building.
(2) The expansion of a nonconforming use by addition or enlargement shall require a
conditional use permit, except for nonconforming adult businesses, which shall not be
expanded. The expansion must be on the parcel as it existed at the time the use
became nonconforming and the use shall not expand on adjacent parcel(s). The
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expansion shall be approved if it is consistent with the applicable zoning regulations
except the use restrictions and complies with wee 20.84.220(2) to (9).
Finding: The proposed expansion is on the parcel as it existed at the time the use
became nonconforming and is not proposed to expand on adjacent parcels; The
applicant must complete a boundary line adjustment or agreement to acquire
ownership within the historic fence line as represented on the revised site plan date
November 17. 2020.
Staff recommends approval of the expansion as conditioned in section IX of this staff
report.

wee 20.84.220 -

Conditional Use Permit Criteria

wee 20.84.220 (2) through

(9) Criteria.
Conditional use permits issued to authorize expansions of nonconforming uses are
reviewed for conformance with the same criteria as other conditional uses with the
exception of consistency with wee 20.84220 (1) which states that the use "Will be
harmonious and in accordance with the general and specific objectives of Whatcom
County's Comprehensive Plan and zoning regulations."

Before approving an application for a conditional use permit for an expansion of a
nonconforming use, the hearing examiner shall find adequate evidence showing that
the proposed conditional use at the proposed location:

(2) Will be designed, constructed, operated, and maintained so as to be
harmonious and appropriate in appearance with the existing or intended
character of the general vicinity, and that such use will not change the
essential character of the same area.
The existing SANI-Tech Systems, Inc. was legally established in 1992 as a nonconforming use as approved under CUP1992-00066 for use of the existing buildings
for general office space and manufacturing, subject to conditions. The expansion will
not change the essential character and use of the area along the Guide Meridian
corridor.

(3) If located in a rural area (as designated in the Comprehensive Plan), will
be consistent with rural land use policies as designated in the rural lands
element of the Comprehensive Plan.
The proposed expansion of a non-conforming use is located within a rural area as
designated as "Rural Neighborhood" in the Comprehensive Plan. The Following
Goals and Policies are to be considered:
GOAL 2DD: Retain the character and lifestyle of rural Whatcom County.
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GOAL 9D: Provide specialized recreation areas taking advantage of unique
opportunities to serve both county residents and visitors.
GOAL 2.1: Encourage individuals to accept cultural diversity in our
community.
GOAL 7A: Promote a healthy economy which provides ample opportunity
for family-wage jobs for diverse segments of the community is essential to
the quality of life in the area.
Policy 7A-2: Foster a diverse, private-sector job base, which will provide
family-wage jobs at the state median income level or greater, and facilitate
the retention and expansion of existing businesses.
Policy 7A-3: Employ innovative techniques to attract a mix of diversified
industries for a broader economic base.
Goal 2E: Encourage and support individual responsibility to achieve
community values.
The current business is existing and operating supporting the needs of the local and
broader community, providing private sector jobs and wages essential to the quality
of life in the area.
Goal 2H: Preserve private property rights while recognizing the importance
of the rights of the community, including protecting the natural environment
and conserving resources.
The business is existing and the expansion is consistent with zoning and Rural
Neighborhood requirements except with respect to the non-conforming use.
Landscaping & parking requirements will mitigate for an increased impacts to the
surrounding properties as well as compliance with the Rural Zoning district.

( 4) Will not be hazardous or disturbing to existing or future neighboring uses.
As discussed, the current non-conforming use has operated since 1992 when it was
approved under CUP1992-00066 as a change and expansion of a previous nonconforming use. The expansion of the building and employee capacity will not be
hazardous or disturbing to existing or future neighboring uses.

(5) Will be serviced adequately by necessary public facilities such as
highways, streets, police and fire protection, drainage structures, refuse
~isposal, water and sewers, and schools; or that the persons or agencies
responsible for the establishment of the proposed use shall be able to provide
adequately any such services.
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SANI-Tech Systems, Inc. will be adequately served with public water and on-site
sanitary sewer, safe access, emergency services, and fire protection as reviewed and
approved. New impacts have been mitigated as proposed and anticipated.

(6) Will not create excessive additional requirements at public cost for public
facilities and services, and will not be detrimental to the economic welfare of
the community.
SANI-Tech Systems, Inc. facility is existing and will not create additional requirements
at public cost for public facilities and services, and will not be detrimental to the
economic welfare of the community.

(7) Will not involve uses, activities, processes, materials, equipment and
conditions of operation that will be detrimental to any persons, property, or
the general welfare by reasons of excessive production of traffic, noise,
smoke, fumes, glare or odors.
Subject to the recommended conditions, the proposed expansion will not be
detrimental to any person's property, or the general welfare by reasons of excessive
traffic, noise, smoke, fumes, glare, or odors.

(8) Will have vehicular approaches to the property which shall be so designed
as not to create an interference with traffic on surrounding public streets.
The applicant is requesting a Zoning Conditional Use Permit for expansion by
replacement of approximately 9,400 square feet of existing buildings with a new
25,410 square foot commercial building. The site will be graded and prepped for
parking, building, access, stormwater facilities, and associated infrastructure. The
subject parcel is zoned Rural (RSA). Site is accessed off of Guide Meridian via existing
access and will have one-way circulation to be designated on the site.
As per Preliminary Traffic & Concurrency information subject proposal is exempt from
traffic concurrency evaluation because it will generate 9 or less new p.m. peak hr.
trips. (ECE2020-00026)

(9) Will not result in the destruction, loss or damage of any natural, scenic
or historic feature of major importance.
The proposal was routed to the Whatcom County natural resources division for review
of potential impacts to critical areas. Regulated critical areas were discovered and a
mitigation report has been reviewed and approved for said impacts. Mitigation will be
a requirement of the commercial building permit.
Finding: The Technical Review Committee finds that the proposal, as conditioned, will
be consistent with applicable zoning regulations except the use restrictions, and will
conform to criteria in wee 20.84.220 (2) to (9).

Page 19 of 26

SANI-TECH Systems, Inc.
CUP2019-0O007
Staff Report

E. Health Code {Title 24)
T~e purpose of Title 24 is to provide minimum standards to safeguard public health
and welfare by regulating and controlling the activities considered in this titl.e and
any related work.
On January 11, 2021 the representative from Environmental Health submitted the
following comments:
The Whatcom County Health Department (WCHD) has reviewed the proposed project
referenced above in accordance with wee 24.05 On-Site Sewage Regulations and wee 24.11
Drinking Water. The applicant submitted a NOAR response to the Whatcom County Planning
Department on October 9, 2020.

Water Supply
The applicant has provided a WCHD approved Water Availability Form from the Guide Meridian
Water Association. The applicant has proposed to decommission the two existing wells.
Evidence of decommissioning will be required prior to building permit approval.
Sewage Disposal
The applicant has submitted an on-site sewage system (055) design for the proposed project.
The 055 design has been approved.
WCHD recommends preliminary approval with the following condition:
•

The applicant understands that if the proposed 055 needs to move to a different
location due to site restraints, the applicant may be required to submit a CUP revision.

The Technical Review Committee has determined that, as conditioned, the project
meets the requirements of wee Title 24.

F. Whatcom County Comprehensive Plan
Zoning regulations of a specific use district are meant to implement the goals and
policies of the County's Comprehensive Plan. Conditional uses are those uses that may
be approved within a zoning district if it is determined that the specific use requested
is consistent with the general and specific objectives of the Whatcom County
Comprehensive Plan, unless the proposed use is an expansion of a nonconforming use;
and in that case the expansion of a nonconforming use by addition or enlargement
shall require a conditional use permit, and shall be approved if it is consistent with the
applicable zoning regulations except the use restrictions and complies with WCC
20.84.220 (2) to (9).
Finding: The Technical Review Committee finds that the application for conditional
use permit is to authorize an expansion of an nonconforming use and therefore is
exempt from wee 20.84.220 (1); that the expansion if consistent with the applicable
zoning regulations except the use restrictions; and that the proposal complies with
wee 20.84.220 (2) to (9).
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VIII. RECOMMENDATION
The Technical Review Committee recommends that the Whatcom County Hearing
Examiner approve SANI-TECH Systems, Inc. request for a zoning conditional use
permit to authorize the expansion of the existing commercial building on-site to provide
additional space for the existing non-conforming parcel service use the subject to
recommended Conditions of Approval found in Section IX of thrs document.

IX. CONDITIONS OF APPROVAL
A. Critical Areas - Natural Resources
1. The project shall adhere to the delineation and mitigation report dated May 2020.

2. Prior to temporary occupancy of the building, the mitigation must be installed. An
as-built plan shall be submitted to the County for approval within 30 days of
installation. The as-built shall include photographs of the mitigation area, nursery
plant receipts, a site plan showing the location of the mitigation and a brief
narrative of the installation. It shall be approved in conjunction with an on-site
as-built inspection per wee 16.16.260(C)( 1-3).
3. Items required at the time of building permit appointment
a. A bond or assignment of savings (AOS) must be established in accordance
with wee 16.16.260(D)(l)(a-g). The amount is listed in the approved
-mitigation plan $6,839.38. A signed and notarized assignment of savings
form is required.
Please refer to the County website for this for.
http://www. whatcomcounty. us/DocumentCenter/Home/View/2176
b. Submit a signed agreement to maintain the mitigation site (per wee
16.16.260.E). Please refer to the County website for this form.
http://www. whatcomcou nty. us/Docu mentCenter/Home/View/2170
c. Recorded conservation easement clearly showing the new wetland buffers
resulting from the minor buffer reduction.
d. Payment of Mitigation Fees for MIT2020-00040 ($659.20 - $640 Mitigation
Installation/Monitoring; $19.20 3% Tech Fee.

4. The following fees shall be added to the building permit:
a. NR Mit. As-Built Insp #2901 ($120 per 2020 UFS)
b. NR Dev. Site Insp #8270 ($120 per 2020 UFS)
5. The following reviews are required for the building permit
a. Other Inspect/Correct: NR - Occupancy Approval - BLS
b. LU-CA MIT Install & Monitoring - BLS
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B. Current Planning Division
6. The applicant shall submit and gain County approval for a boundary line
adjustment and/or boundary line agreement to adjust property lines within the
historic fence line and settle any issues of undisclosed title or adverse possession
prior to final building permit approval and demonstrate ownership of the site as
represented on the latest revised site plan dated November 17, 2020.
7. The applicant shall submit a Final Landscaping Plan prepared by a licensed
architect must be submitted with any subsequent project permit that meets all of
the requirements pursuant to wee 20.80.300 with any commercial building
permit which demonstrates compliance with wee 20.80.300 and shall be
approved prior to building permit approval.
8. The applicant shall submit the Final site and parking plan with any subsequent
project permit consistent with this approval. An The plan shall comply with the
above findings as approved by the Hearing Examiner to have a maximum of 46
parking stalls onsite and shall not be modified without further approval from the
Hearing Examiner or designee. The design shall be consistent with Off-street
Parking and loading requirements, WCC 20.80.500 section of this document.
9. If the number of employees or the number of company vehicles is increased, the
owner or successors of the business shall install additional designated parking for
each employee and/or vehicle present on the largest shift for which the building
is designed. All additional parking must be reviewed and approved by PDS staff
or the Hearing Examiner or designee consistent with current Whatcom County
codes prior to any development activity. Any additional impervious/hard surface
for the parking area may require an updated Stormwater Report for the review
and approval.
10.The use and location on the site as approved by this permit, as shown on the
original site plan and revised site plan dated November 17, 2020 shall not be
amended or changed in any way except to comply with the Whatcom County
regulations without further approval of the Hearing Examiner or designee.
11.The Applicant shall obtain a Land Disturbance Permit or through a building permit
for any proposed site development work (unless associated with a building permit
application) as required by Whatcom County regulations.
12.The area of property used for parking and/or loading shall maintain such area in
good condition without holes and free of all dust, trash and other debris. Parking
stops shall be clearly designated and free from vegetation.
13.Staff recommends that striping be required to designate all parking stalls,
conventional and ADA parking, to be reviewed again at the time of commercial
building permit.
14.Any parking area which is intended to be used primarily during non-daylight hours
shall continue to be properly illuminated to avoid accidents. Any lights used to
illuminate a parking lot shall continue to be so arranged as to direct the light away
from the adjoining property and the public road.
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15.AII commercial uses comprising 10 or more units that provide trash and/or
garbage collection areas shall enclose such areas on at least three sides by a solid
wall or fence of at least four feet in height if such area is not within an enclosed
building or structure. Provisions for adequate vehicular access to and from such
area or areas for collection of trash and/or garbage as determined by the zoning
administrator shall be required.
16.Should archaeological materials (e.g. shell midden, faunal remains, stone tools)
or human remains 'be observed during project activities, all work in the
immediate vicinity shall stop, and the area shall be secured. The State Office of
Archaeology and Historic Preservation (360-586-3065) and the Lummi Nation
Tribal Historic Preservation Office (360-384-2298) shall be contacted immediately
in order to ,help assess the situation and determine how to preserve the
resource(s). Compliance with all applicable laws pertaining to archaeological
resources is required.
17.The Applicant shall complete construction or, if no construction is contemplated
as a part of this permit, shall demonstrate compliance with all of the conditions of
this permit within 24 (twenty-four) months of the date of the issuance of the
decision pursuant to wee 22.05.140(1). Failure to complete construction or
demonstrate compliance shall result in the expiration of this permit. wee
22.05.140(1) states: Project permit approval status shall expire two years from
the date of approval except where a different duration of approval is authorized
by Whatcom County Code, or is established by a court decision or state law, or
executed by a development agreement. The decision maker may extend this
period up to one year from the date of original expiration upon written request by
the applicant.

C. Building Services Division
18.A commercial building permit is required for this project. It will be reviewed under
the current adopted edition of the International Building Code (IBC) and must
comply with all other applicable codes and ordinances adopted by Whatcom
County.
19.A pre-application screen meeting will be required prior to submittal for permit to
determine if a Building Services pre-application meeting will be required or
waived. If a Conditional Use Permit is required, it must be approved prior to the
screening meeting date. Call 360-778-5900 to set up a screening meeting with
the Building Department supervisor or a plans examiner.
20. When you have completed your screening and have completed any requirements
indicated on your screening form, or you have completed your pre-application
meeting and have completed any requirements from that meeting you may set
up your appointment for permit submittal. Appointments are available on Mondays
through Friday. To schedule an appointment, contact Planning and Development
Services (360-778-5900). Please have your pre-application number and/or your
contact information and geographic (tax parcel) number available when you call
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to schedule. The commercial building permit application form is available on-line
at: www.whatcomcounty.us/pds under Quick Links > Applications/Forms.

D. Whatcom County Fire Marshal
21.Fire Flow is required to be provided at a minimum of 1500 gallons per minute at
20 psi to a fire hydrant system that is located on the property with 400 feet of the
most remote corner of the building. A fire hydrant is required to provide with 225
feet along the front of the property along the guide. Separate fire permit is
required for the installation of underground fire lines and hydrants.
22. Fire Hydrant and FDC (Fire Department Connection) shall be located on the north
east side prior to the gate. Additional fire hydrant maybe required to meet the
required spacing.
23.Impact protection is required to meet IFC 2015 Chapter 3 around the all fire
hydrants and FDC connection.
24.A NFPA 13 fire sprinkler system is required to be installed throughout the purposed
new building. Separate fire permit is required.
25.A NFPA 72 fire alarm system is required to monitor the fire sprinkler system and
fire tank system if required due to lack of fire flow from the local water district.
Separate fire permit is required.
26.Fire tank and fire pump shall meet all the NFPA standards. Separate fire permit is
required for the fire tank systems, pump, backup generator, and underground fire
lines.
27.Access lane around the structure is required to be a minimum 20 feet wide. Fire
Lane shall be mark and stripped at time of final building permit approval around
the entire site.
28. Ladder truck access lane will be required if the building eave height is over 30 feet
in height.
29.Public Fire water availability form is required to be filled out and submitted with
the building permit application for review.
30. Fire lane in front of fire hydrants is required to be a minimum 26 feet wide for 40
feet long centered.
31,Hazardous material management plan is required prior to final occupahcy of the
building.
32. Welding and hot works shall meet the International Fire Code.
33.Hazardous material storage is required to meet the International Fire Code.

E. Whatcom County Health Department
34.The applicant has proposed to decommission the two existing wells. Evidence of

decommissioning will be required prior to building permit approval.
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35.The applicant understands that if the proposed OSS needs to move to a different
location due to site restraints, the applicant may be required to submit a CUP
revision.

F. Whatcom County Public Works - Engineering
36.AII development shall comply with the WC Development Standards.
37 .All appropriate permits must be obtained before construction. Obtaining a county
permit does not replace or over-ride other state and federal statutes and
regulations that may apply to the project.
38.Submitted Preliminary Stormwater Proposal dated September, 2020 (received
October 9, 2020) has been reviewed and accepted. An Engineered Stormwater
Design Report prepared in accordance to DOE 2012/2014 Manual including SWPPP
shall be submitted and approved by the PW Engineering Services prior to any land
disturbance- or the issuance of any building permit.
39.The proposed drainage design for the development requires a stormwater discharge
permit from WSDOT. Any approval conditions required for utilizing the existing
WSDOT stormwater conveyance system set by WSDOT, including copies of any
technical reporting and documentation required by WSDOT shall be submitted to
Whatcom County Public Works prior to issuance of building permit.
40.Certified Record Drawings (as-built) for site grading and the installation of any new
drainage system/facility shall be provided and accepted by the PW Engineering
Services upon construction completion, and prior to any Certificate of Occupancy.
41.The applicant shall post a Stormwater Maintenance Security with PW Engineering
Services for new drainage facilities installation. The security shall be for an amount
of 10% of the engineer's construction cost estimate or $5,000 (whichever is
greater). The security shall be in effect for 2 years from the date of preliminary
acceptance of newly constructed drainage facilities.
42. Pursuant to DOE 2012/14 Manual, Vol. I, Chapter 3, applicant shall complete and
record a Declaration of Covenant and Grant of Easement for the stormwater
maintenance purposes. Document is required to be recorded prior to issuance of
any Certificate of Final Occupancy.
43.The project disturbs greater than 1.0 acre and as such will likely require coverage
under the Construction Stormwater General Permit. The applicant/owner shall
demonstrate coverage requirements per DOE prior to approval of any land
disturbing activities.
44.Any element of proposed stormwater conveyance that cross and/or benefit multiple
private properties are required to provide maintenance easements per WCDS Ch.
2 Table 206-Cl. An easement for all off site drainage features meeting these
criteria shall be required to be recorded prior to receiving final occupancy.
45. Interior traffic circulation shall be designed as per FM requirements and WC
Development Standards.
46. Traffic associated with the proposed development appears to be maintained within
state routes and requires an access connection permit through WSDOT. Any
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approval conditions for the access set by WSDOT, including copies of any technical
reporting/documentation required by WSDOT shall be submitted to Whatcom
County Public Works.
47. As the subject proposal will be exempt from traffic concurrency evaluation as it will
generate 9 or less new p.m. peak hour trips on any County Road (ECE2020-00026).

Report prepared for the Technical Review Committee by:

Craig Ostrom, Planner III, Current Planning
Enclosures: Staff memos, and revised CUP site plan.
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