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October 8, 2015
Ms. Natalie McClendon, Chair
Whatcom County Planning Commission
Northwest Annex Conference Room
5280 Northwest Drive
Bellingham, Washington 98225

Dear Chair McClendon and Planning Commissioners:

Subject: Comments on File #PLN2012-00012: Proposed amendments to the Whatcom
County Comprehensive Plan Chapter 2 Land Use, and the Whatcom County Code
Title 20 (Zoning) regarding regulation of development within Limited Areas of
More Intensive Rural Development (LAMIRDs) and
2016 Whatcom County Comprehensive Plan Update: Chapters 2 and 11
Send via email to pds_planning_commission@whatcomcounty.us; gdavis@co.whatcom.wa.us;
kfrakes@co.whatcom.wa.us
Thank you for the opportunity to comment on File #PLN2012-00012 and the 2016 comprehensive
plan update. In short, we support the proposed amendments in File #PLN2012-00012 except for
the amendments that remove the building size and impervious surface limits from residential
buildings in limited areas of more intense rural development (LAMIRDs). These changes violate
the Growth Management Act as will be explained below.
We also support the WRIA 1 Environmental Caucus recommendations for Comprehensive Plan
Chapter 2, Land Use, and Chapter 11, Environment. The Environmental Caucus recommendations
will better protect people and property from natural hazards, reduce the potential that rural
overdevelopment will dry up the wells of farmers and other senior water rights holders, and help
conserve working farms.
Futurewise is working throughout Washington State to create livable communities, protect our
working farmlands, forests, and waterways, and ensure a better quality of life for present and
future generations. We work with communities to implement effective land use planning and
policies that prevent waste and stop sprawl, provide efficient transportation choices, create
affordable housing and strong local businesses, and ensure healthy natural systems. We are
creating a better quality of life in Washington State together. We have members across
Washington State including a chapter in Whatcom County.
Returning the amendments in File #PLN2012-00012. As part of the amendments, the building size
and lot coverage limits in Whatcom County Code (WCC) 20.59.320, WCC 20.59.500, WCC
20.60.300, WCC 20.61.320, WCC 20.64.453, and WCC 20.64.709 will be limited to
nonresidential buildings. This violates the Growth Management Act.
Part of the Growth Management Act’s standards for limited areas of more intense rural
development (LAMIRDs), in RCW 36.70A.070(5)(d)(i)(C), provides in full that:

Ms. Natalie McClendon, Chair Whatcom County Planning Commission
October 8, 2015
Page 2

(C) Any development or redevelopment in terms of building size, scale, use,
or intensity shall be consistent with the character of the existing areas.
Development and redevelopment may include changes in use from vacant land or a
previously existing use so long as the new use conforms to the requirements of this
subsection (5)[.]
The Growth Management Hearings Board has concluded that all four of the characteristics listed
in RCW 36.70A.070(5)(d)(i)(C), building size, scale, use, and intensity, must “be evaluated with
the primary evaluation based on maintaining the ‘character of the existing areas.’”1
In addition, the limits on building size required by RCW 36.70A.070(5)(d)(i)(C) apply to “any
development or redevelopment.” They not limited to non-residential uses or non-residential
buildings in LAMIRDs. So the building size and impervious surface limits in the LAMIRD
regulations must apply to both residential and non-residential buildings. Futurewise is very
concerned that the proposed amendments to WCC 20.59.320, WCC 20.59.500, WCC 20.60.300,
WCC 20.61.320, WCC 20.64.453, and WCC 20.64.709 violate the Growth Management Act
because they remove the size limits from residential buildings. We urge the Planning Commission
to recommend denial of these amendments.
We do support the amendment deleting WCC 20.80.100(2) and substituting a provision allowing
larger buildings for public community facilities that serve a predominantly rural area through the
conditional use process. This amendment is also consistent with our settlement agreement with
Whatcom County. We urge the Planning Commission to recommend approval of these two
amendments.
Thank you for considering our comments. If you require additional information please contact Tim
Trohimovich at telephone 206-343-0681 or email tim@futurewise.org.
Very Truly Yours,

Tim Trohimovich, AICP
Director of Planning & Law
cc:

Mr. Gary Davis, Whatcom County Planning and Development Services
Ms. Karen Frakes, Senior Deputy Prosecutor Whatcom County

T:\Planning\Comment Letters\Comp Plans & DRs\Whatcom\PC Hearing on Settlement Proposal & Land Use and Environment Elements Oct 8
2015.doc
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Dry Creek Coalition and Futurewise v. Clallam County, WWGMHB Case No. 07-2-0018c, Order on Dry Creek
Coalition’s Motion for Reconsideration and Motion to Amend Schedule (June 9, 2008) at 12 of 19, accessed on
October 8, 2015 at: http://www.gmhb.wa.gov/LoadDocument.aspx?did=78

From: Tim Trohimovich [mailto:Tim@futurewise.org]
Sent: Monday, November 09, 2015 3:58 PM
To: Gary Davis
Cc: 'Jean Melious (jmelious@nossaman.com)'; Karen Frakes
Subject: RE: Settlement code amendments - substitute draft

Gary:
Sorry it has taken me so long to get back to you. We appreciate the county’s
deletion of non-residential from the standards for building sizes. Thanks.
However, I am concerned about deleting existing Whatcom County Code (WCC)
20.63.451, the portions deleted from WCC 20.63.705, and deleting WCC
20.64.130. Limiting uses in the various LAMIRDs to the uses and building sizes and
scales that existed in 1990 was essential to the Board finding those provisions GMA
compliant. Deleting those provisions were not part of our settlement agreement and
will render the LAMIRD provisions in violation of the GMA. We recommend that WCC
20.63.451, WCC 20.63.705, and WCC 20.64.130 not be amended as shown in this
version. Really it is not necessary to amendment them at all.
Tim Trohimovich, AICP

Futurewise │ Director of Planning & Law
816 Second Avenue, Suite 200 │ Seattle, Washington 98104
p. 206.343.0681 Ext. 118
Email: tim@futurewise.org

SPONSORED BY: _______
PROPOSED BY: _______
INTRODUCTION DATE: ____________
ORDINANCE NO. ________
ORDINANCE AMENDING WHATCOM COUNTY ZONING CODE TITLE 20, AND
THE WHATCOM COUNTY COMPREHENSIVE PLAN, RELATED TO
DEVELOPMENT REGULATIONS IN LIMITED AREAS OF MORE INTENSIVE
RURAL DEVELOPMENT (LAMIRDS)
WHEREAS, the Washington State Growth Management Act (GMA) requires
Whatcom County to include a rural element in its Comprehensive Plan that governs
rural development; and
WHEREAS, the County Council has entered into a settlement agreement
regarding several outstanding issues from an order of the Washington State Growth
Management Hearings Board (GMHB) in Futurewise v. Whatcom County, Case No.
11-2-0010c; and
WHEREAS, the settlement agreement the County agrees to consider certain
amendments its zoning code and Comprehensive Plan; and
WHEREAS, Whatcom County Code 2.160.010(D) and RCW 36.70A.130(2)(b)
allow the County Council to amend the Comprehensive Plan outside of its annual
concurrent review of Plan amendments when the amendment is to resolve an
appeal filed with the GMHB or court; and
WHEREAS, Whatcom County staff has identified additional zoning code
amendments that are necessary to correct problems with the existing code; and
WHEREAS, the recommended amendments have been considered by the
Whatcom County Planning Commission, the Whatcom County Council Planning and
Development Committee and the Whatcom County Council; and
WHEREAS, legal notice requirements have been met; and
WHEREAS, the County Council finds the Comprehensive Plan and zoning
code amendments in the interest of the public health, safety, and welfare, based on
the following findings and conclusions:
FINDINGS OF FACT:
1) Whatcom County proposes amendments to its Comprehensive Plan, Zoning
Code, in response to the Washington State Growth Management Hearings
Board’s January 4, 2013 Compliance Order (GMHB No. 11-2-0010c) and in
accordance with a settlement agreement signed by the County and petitioners in
that case.
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2) The proposed amendments were posted on the County website on September
24, 2015.
3) Notice that the proposal had been posted on the County website was sent to
citizens, citizens groups, cities, service providers, media and other groups on the
County’s e-mail list on September 24, 2015.
4) Notice of the subject amendment was submitted to the Washington State
Department of Commerce on September 8, 2015.
5) Notice of the Planning Commission hearings for the subject amendment was
published in the Bellingham Herald on September 25, 2015.
6) Notice of the Planning Commission hearing for the subject amendment was
posted on the County’s website on September 24, 2015.
7) The Planning Commission held a public hearing on the subject amendment on
October 8, 2015 and the County Council held a public hearing on November 10,
2015.
GMA Requirements
8) The Washington Growth Management Act (GMA) requires county comprehensive
plans to include a rural element that protects the county’s established rural
character by containing or otherwise controlling rural development.
9) GMA (RCW 36.70A.070(5)(a)) allows counties to consider local circumstances in
its rural element but requires counties to develop a written record explaining
how the rural element harmonizes the planning goals in RCW 36.70A.020 and
meets the requirements of RCW 36.70A. (See Conclusions 2 and 3 below).
10)
GMA allows, but does not require, counties to designate “limited areas of
more intensive rural development” (LAMIRDs) (RCW 36.70A.070(5)(d)) and
describes three types of development patterns that may be considered
LAMIRDs:
a) Type I: “Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, whether characterized as shoreline development villages, hamlets,
rural activity centers, or crossroads developments…Any development or
redevelopment in terms of building size, scale, use, or intensity shall be
consistent with the character of the existing areas.” (RCW
36.70A.070(5)(d)(i)) In RCW 36.70A.070(5)(d)(iv), GMA states, “Existing
areas are those that are clearly identifiable and contained and where there is
a logical boundary delineated predominately by the built environment, but
that may also include undeveloped lands as provided in this subsection.”
GMA requires counties to establish logical outer boundaries for areas of more
intensive rural development and describes considerations that must be

2

Rural Element Ordinance

November 10, 2015

addressed in establishing those boundaries Per RCW 36.70A.070(5)(d)(v),
existing areas are those that existed on July 1, 1990.
b) Type II: “The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that rely on a
rural location and setting but that do not include new residential
development…” (RCW 36.70A.070(5)(d)(ii)
c) Type III: “The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses , but do
provide job opportunities for rural residents…” (RCW 36.70A.070(5)(d)(iii)
Growth Management Hearings Board Decisions: Futurewise vs. Whatcom
County
11)
In Futurewise v. Whatcom County and Gold Star Resorts, Inc. (#05-2-0013
Sept. 20, 2005 Final Decision and Order), the Western Washington Growth
Management Hearings Board (WWGMHB) found Whatcom County out of
compliance on three issues: The policies pertaining to Small Town, Crossroads
Commercial, Resort and Recreational Subdivision, Suburban Enclave, and
Transportation Corridor land use designations allow the creation of more
intensive areas of rural development that do not comply with RCW
36.70A.070(5)(d); The Rural Residential zones (RR-1, RR-2, RR-3), Eliza Island
(EI) zone, Rural two-acre (R-2A), and Rural Residential Island (RRI) zones allow
residential densities that are not rural in the rural areas and are not in limited
areas of more intensive rural development per RCW 36.70A.070(5)(d); and
Urban Residential three-per-acre (UR-3) zoning in urban growth areas (except
the UR-3 in Lake Whatcom watershed and the airport hazard area) failed to
achieve appropriate urban densities.
12)
In June, 2007 Whatcom County rezoned approximately 1,700 acres in the
Ferndale and Everson UGAs to UR-4 in 2007 (Ord. 2007-030 and 2007-045) to
address the urban density noncompliance issue in the September 20, 2005
Futurewise v. Whatcom County and Gold Star Resorts, Inc. decision.
13)
The WWGMBH issued a finding of compliance on the urban density issue on
August 30, 2007.
14)
The September 20, 2005 Futurewise v. Whatcom County and Gold Star
Resorts, Inc. decision relating to the land use designations and rural density
issues was reversed in Whatcom County Superior Court in 2006. The Superior
Court decision was, in turn, reversed by the Division I Court of Appeals in 2007,
which reinstated the 2005 WWGMHB decision and ordered Whatcom County to
comply with that decision (140 Wn. App. 378). In December, 2009 the
Supreme Court of the State of Washington reversed the Court of Appeals’
holding that the hearings board did not improperly apply a bright line in
addressing the challenge to Whatcom County’s rural densities, but affirmed the
Court of Appeals’ decision that Whatcom County’s comprehensive plan did not
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comply with the Growth Management Act’s LAMIRD provisions. The Supreme
Court remanded the rural density challenge to the Hearings Board for
reconsideration without applying a bright line rule, and ordered Whatcom
County to “revise its comprehensive plan to conform to the LAMIRD provision of
the Growth Management Act and then apply the statutory criteria to establish
appropriate areas of more intensive rural development.” (167 Wn.2d 723, 735,
222 P.3d 791)
15)
In August, 2009 Whatcom County amended Whatcom County Code (WCC)
Chapter 20.34 Rural Residential – Island District (one of the zones found to be
out of GMA compliance in the 2005 Futurewise vs. Whatcom County decision) to
change the required minimum lot size from three acres to five acres (Ord. 2009062).
16)
On May 10, 2011, Whatcom County adopted Ordinance 2011-013, amending
the Comprehensive Plan and zoning code in response to the 2005 Growth
Management Hearings Board (GMHB) decision and the 2009 Supreme Court
decision.
17)
In 2011 the Washington Supreme Court issued a ruling in Kittitas County
(172 Wash.2d 144) regarding the GMA requirement that county comprehensive
plans must contain measures that protect the rural character.
18)
On September 9, 2011, the GMHB Order Following Remand from the
Supreme Court regarding the remaining rural density from case #05-2-0013
(remanded by the 2009 Supreme Court decision) found Ordinance 2011-013’s
retention of rural zoning with density of one dwelling per two acres was
compliant with the GMA because it was limited to areas in which similar
densities had already been established.
19)
On November 9, 2011, Whatcom County adopted Ordinance 2011-043,
making modifications to Ordinance 2011-013, including changing Rural
Residential Density Overlay provisions and restricting location of certain
commercial and industrial zoning districts.
20)
The January 9, 2012 GMHB Final Decision and Order (FDO) in Futurewise et
al v. Whatcom County (#11-2-0010c) found the amendments adopted under
Ordinance 2011-013 out of compliance with respect to several issues involving
Comprehensive Plan policies, LAMIRD boundaries and development regulations,
and found invalidity on some of those issues.
21)
The January 4, 2013 GMHB Compliance Order in Futurewise et al v. Whatcom
County (#11-2-0010c) found some amendments adopted under Ordinance
2012-032 out of compliance with respect to several issues involving
Comprehensive Plan policies, LAMIRD boundaries and development regulations,
and found invalidity on some of those issues.
22)
The November 21, 2013 GMHB Compliance Order in Futurewise et al v.
Whatcom County (#11-2-0010c) found that Ordinance 2013-028 had resolved
several of the outstanding issues, though the issues of LAMIRD development
regulations and two LAMIRD boundaries (Birch Bay-Lynden & Valley View and
Smith & Guide Meridian) had not been addressed.
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23)
A settlement agreement signed by Whatcom County on April 14, 2015
requires the County to consider deleting WCC 20.80.100(2) and allows the two
disputed LAMIRD boundaries to remain. No amendments are proposed affecting
the two LAMIRD boundaries.
Whatcom County Policy and Requirements
24)
WCC 2.160.080 requires that, in order to approve the proposed
comprehensive plan amendments the Planning Commission and County Council
must find all of the following:
a) The amendment conforms to the requirements of the Growth Management
Act, is internally consistent with the county-wide planning policies and is
consistent with any interlocal planning agreements.
b) Further studies made or accepted by the Department of Planning and
Development Services indicate changed conditions that show need for the
amendment.
c) The public interest will be served by approving the amendment. In
determining whether the public interest will be served, factors including but
not limited to the following shall be considered:
i) The anticipated effect upon the rate or distribution of population growth,
employment growth, development, and conversion of land as envisioned
in the comprehensive plan.
ii) The anticipated effect on the ability of the county and/or other service
providers, such as cities, schools, water and/or sewer purveyors, fire
districts, and others as applicable, to provide adequate services and public
facilities including transportation facilities.
iii) Anticipated impact upon designated agricultural, forest and mineral
resource lands.
d) The amendment does not include or facilitate spot zoning.
e) Urban growth area amendments that propose the expansion of an urban
growth area boundary are required to acquire development rights from a
designated TDR sending area, with certain exceptions.
25)
Whatcom County’s County-wide Planning Policies include policies related to
rural lands:
a) County-wide Planning Policy B.1 states, “The county shall work with citizens
to define a variety of types of rural areas based on the characteristics and
needs of different areas.”
b) County-wide Planning Policy B.2 states, “The county shall discourage urban
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level development outside Urban Growth Areas and outside of areas currently
characterized by a development threshold greater than a rural development
density.”
c) County-wide Planning Policy B.3 states, “Whatcom County shall promote
appropriate land uses and allow for infill within rural settlements
characterized by existing commercial industrial, and intensive residential
development greater than a rural development density. These areas should
be clearly delineated and not expanded beyond logical outer boundaries in
accordance with RCW 36.70A.070(5). Impacts on rural character, critical
areas and other economic considerations as well as the availability of capital
facilities and rural levels of service must be considered before allowing infill
in these areas.”
d) County-wide Planning Policies P.1 and P.2 reflect GMA Planning Goal (6)
(RCW 36.70A.020(6), which states private property shall not be taken for
public uses without just compensation, and Whatcom County Charter Section
1.11, which states no regulation or ordinance shall be drafted and adopted
without consideration of and provisions for compensation to those unduly
burdened.
Public Participation
26)
Whatcom County’s County-wide Planning Policies include policies related to
citizen involvement:
a) County-wide Planning Policy A.2 states, “The county and the cities shall
provide opportunities for citizens to become involved in the growth
management planning process through various mechanisms, such as
surveys, public workshops, meetings, hearings, and advisory committees.”
b) County-wide Planning Policy A.4 states, “Citizen comments and viewpoints
shall be incorporated into the decision-making process in development of
draft plans and regulations. Consideration of citizen comments shall be
evident in the decision-making process.”
27)
Whatcom County’s Rural Element update process has provided extensive
citizen participation opportunities since it began in late 2008. The Whatcom
County Planning Commission held a public hearing on October 8, 2015. The
County Council held open work sessions on October 27, 2015. Since publication
of the first draft amendments on September 25, 2015, the most current draft
amendments have been continuously posted on the County’s web site, as have
all documents presented to the Planning Commission and all written public
comments. Whatcom County Planning and Development Services has sent email notifications to interested parties regarding upcoming events and posted
drafts on September 24, 2015.
CONCLUSIONS:
1) The proposed amendments are consistent with the goals and requirements of
the Washington Growth Management Act (GMA) and are in the public interest,
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and the proposed amendments to Whatcom County Code are consistent with the
Comprehensive Plan.
2) The rural element of the Comprehensive Plan harmonizes the GMA planning
goals in RCW 36.70A.020, as described in Conclusion 2 of Ordinance 2013-028.
The amendments further support Goal 2 to reduce sprawl by limiting
development within designated LAMIRD areas to the uses and sizes that existed
in those areas in 1990.
3) The rural element of the Comprehensive Plan and the County development
regulations, as amended, meet the requirements of the Growth Management
Act, RCW 36.70A, as described in Conclusion 3 of Ordinance 2013-028. The
amendments reflect the requirements of RCW 36.70A.070(5)(d).
4) The amendments to the rural element of the Comprehensive Plan and the
County development regulations resolve the noncompliance and invalidity
findings of the January 4, 2013 GMHB Compliance Order in Futurewise et al v.
Whatcom County (#11-2-0010c) regarding development regulations for
LAMIRDs and are consistent with the terms of the settlement agreement signed
by the County and petitioners in the GMHB case.
5) The subject comprehensive plan amendment complies with the approval criteria
of WCC 2.160.080, which requires that the County must find the following
criteria, are satisfied in order to approve the proposed comprehensive plan
amendment.
a. The amendment conforms to the requirements of Growth Management
Act, is internally consistent with the County-Wide Planning Policies and is
consistent with any interlocal planning agreements.
i. Growth Management Act
The amendments are consistent with the Growth Management Act as
described in Conclusions 3 and 4, above.
ii. County-Wide Planning Policies
County-wide Planning Policy B.2 states, “The county shall discourage
urban level development outside Urban Growth Areas and outside of
areas currently characterized by a development threshold greater than
a rural development density.” County-wide Planning Policy B.3 states,
“Whatcom County shall promote appropriate land uses and allow for
infill within rural settlements characterized by existing commercial
industrial, and intensive residential development greater than a rural
development density. These areas should be clearly delineated and
not expanded beyond logical outer boundaries in accordance with RCW
36.70A.070(5). Impacts on rural character, critical areas and other
economic considerations as well as the availability of capital facilities
and rural levels of service must be considered before allowing infill in
these areas.” The proposed amendments limit development within
designated LAMIRDs as required by RCW 36.70A.070(5)(d).
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iii) Whatcom County Comprehensive Plan
Proposed amendments to the Zoning Code regarding development
within designated LAMIRDs are consistent with WCCP Policy 2JJ-5,
which requires development to be limited to the same size and uses
that existed in each area in 1990.
iv) Interlocal Agreements
The amendments do not affect areas subject to interlocal agreements.
b. Further studies made or accepted by the department of planning and
development services indicate changed conditions that show need for
the comprehensive plan amendment.
The need for this Comprehensive Plan amendment and accompanying
Zoning Code amendments is generated by the Growth Management
Hearings Board’s January 4, 2013 Compliance Order.
c. The public interest will be served by approving the comprehensive plan
amendment. In determining whether the public interest will be
served, factors including but not limited to the following shall be
considered:
i. The anticipated effect upon the rate or distribution of population
growth, employment growth, development, and conversion of land
as envisioned in the Comprehensive Plan.
The proposed amendments either retain existing zoning intensities and
densities or reduce them in rural Whatcom County.
ii. The anticipated effect on the ability of the County and/or other
service providers, such as cities, schools, water and/or sewer
purveyors, fire districts, and others as applicable, to provide
adequate services and public facilities including transportation
facilities.
No amendments are proposed that increase densities or intensity of
uses or increase the demand for services and facilities beyond levels
needed to serve development under existing zoning.
iii. Anticipated impact upon designated agricultural, forest and mineral
resource lands.
No amendments are proposed that increase adverse impacts on
designated resource lands.
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d. The amendment does not include or facilitate spot zoning.
The amendments do not change zoning district boundaries.
e. Urban growth area amendments that propose the expansion of an
urban growth area boundary shall be required to acquire development
rights from a designated TDR sending area, unless one of the
exceptions set forth in WCC 2.160.080(A)(5) applies to the
amendment.
No urban growth area amendments are proposed.

that:

NOW, THEREFORE, BE IT ORDAINED by the Whatcom County Council

Section 1. The Whatcom County Official Zoning Code is hereby amended as shown
on Exhibit A.
Section 2. The Whatcom County Comprehensive Plan is hereby amended as shown
on Exhibit B
Section 3. Adjudication of invalidity of any of the sections, clauses, or provisions of
this Ordinance shall not affect or impair the validity of the Ordinance as a whole or
any part thereof other than the part so declared to be invalid.
ADOPTED this ____ day of __________________ 2015.
ATTEST:

WHATCOM COUNTY COUNCIL
WHATCOM COUNTY, WASHINGTON

______________________________
Dana Brown-Davis, Council Clerk

______________________________
Carl Weimer, Council Chair

APPROVED as to form:

( ) Approved ( ) Denied

______________________________
Civil Deputy Prosecutor

______________________________
Jack Louws, Executive
Date:

9

Revised Code Amendments

November 10, 2015
EXHIBIT A

AMENDMENTS TO WHATCOM COUNTY CODE TITLE 20 ZONING

Chapter 20.59
Rural General Commercial (RGC) District
.....
20.59.150 Administrative approval uses.
In a rural community designation, uses listed below may be administratively
permitted if the same use a use of the same type existed in that same rural
community designation on July 1, 1990, per WCC 20.80.100(1). In a rural business
designation, all uses may be administratively permitted.
.151 Storage/warehouse type uses.
(1) Outdoor storage of durable and nondurable goods; provided neighboring uses
are adequately screened.
.152 Manufacturing/fabrication type uses.
(1) Assembly and manufacturing of prefabricated wood building and components.
.....

Chapter 20.80 Supplementary Requirements
20.80.100 LAMIRD Requirements.
20.80.100 LAMIRD requirements.
(1) Building Size in Rural Communities. Within areas designated in the
Comprehensive Plan as rural community, which are limited areas of more intensive
development as described in RCW 36.70A.070(5)(d)(i), permitted maximum
building sizes shall be in accordance with building sizes that existed in each area on
July 1, 1990, as shown in the following table.
Maximum floor area per building, in square feet
(Maximum combined floor area for all buildings, in square feet)
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Auto/

Retail/Office/

Acme
Axton &
Guide

Restaurant/

Storage/

Equipment

Public/

Manufacturing/

Lodging

Warehouse

Repair

Community

Fabrication

2,734

2,070

17,784

(2,734)

(2,070)

(21,896)

4,800

2,160

(4,800)

(2,160)

Meridian
Birch Bay-

2,784

Lynden &

(3,684)

V.V.
Cain Lake
Custer
Deming
Diablo
Glacier

2,060

2,473

(2,060)

(4,825)

3,968

3,300

46,451

(3,968)

(3,300)

(46,451)

11,790

2,400

1,392

30,099

(18,757)

(2,400)

(1,392)

(79,512)

513

10,872

(513)

(10,872)

3,500

3,150

(7,888)

(3,150)

Hinotes

6,636

1,500

19,856

Corner

(9,036)

(1,500)

(19,856)

Kendall
Laurel

7,000

3,340

(7,000)

(3,340)

10,700

10,260

21,950

17,670

(11,000)

(10,260)

(63,360)

(23,590)

Lummi
Peninsula
Maple Falls
Newhalem
Nugents
Corner

7,800

7,280

(18,540)

(7,280)

8,020

4,620

8,822

(8,020)

(4,620)

(10,082)

3,218

4,810

16,284

(3,218)

(12,981)

(28,924)

18,221

3,240

(19,499)

(3,240)
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34,704

3,286

11,246

(34,704)

(3,286)

(11,246)

Pole &

6,400

4,548

4,000

Guide

(6,400)

(5,556)

(4,000)

Meridian
Sandy

1,428

Point

(1,428)

Smith &
Guide

5,866

5,900

9,600

22,042

(7,068)

(5,900)

(17,100)

(22,042)

Meridian
Sudden
Valley
Van Wyck
Wiser Lake

6,348

20,260 30,140

(10,320)

(43,205 44,945)

3,480

1,904

(3,480)

(1,904)

24,690

11,222

2,130

(24,690)

(12,374)

(2,130)

(2) Within areas designated in the Comprehensive Plan as rural community, a
public community facility that serves a predominantly rural area may exceed the
maximum floor area and maximum combined floor area given for public/community
uses in 20.80.100(1), subject to a conditional use permit per 20.84.200.
Modifications to Building Sizes and Uses in Rural Communities.
(a) Within a rural community designation, the zoning administrator may
permit a use other than shown in subsection (1) of this section and/or
building sizes greater than shown in subsection (1) of this section if there is
documentation that a use of the same type existed in 1990, or a larger
building size or combined floor area existed for a use of the similar type in
that area in 1990, provided the proposed floor area does not exceed the
documented floor area.
(b) Within a rural community designation development or redevelopment
with a per-building floor area or combined floor area of all buildings greater
than allowed per subsection (1) of this section, or development or
redevelopment of a use other than shown in subsection (1) of this section,
may be permitted if approved through an administrative approval process
per WCC 20.84.235. The administrative approval is subject to a finding that
the development or redevelopment is consistent with the character of the
3
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area on July 1, 1990, considering the parameters listed below, though the
development or redevelopment need not meet every one of those
parameters.
(i) Building size, referring to the floor area of the largest building;
(ii) Scale, referring to the combined floor area of all buildings;
(iii) Use, referring to whether the proposed use is included in the type of use
existing on July 1, 1990, in the area; or
(iv) Intensity, referring to potential adverse impacts on surrounding
properties that did not exist on July 1, 1990.
(3) Within areas designated in the Comprehensive Plan as rural business, which are
limited areas of more intensive development as described in RCW
36.70A.070(5)(d)(iii), new nonresidential uses are subject to a maximum building
size of 57,000 square feet, except in the Birch Bay-Lynden/I-5 area where new
nonresidential uses are subject to a maximum building size of 12,000 square feet,
which is considered “small-scale” relative to existing uses in that area. For buildings
in which nonresidential uses that existed on July 1, 2012, building size expansion to
no greater than 8,000 square feet is permitted, except in the Birch Bay-Lynden/I-5
area, where building size no greater than 20,000 square feet is permitted.
(4) Within a rural business designation, a larger building size for new nonresidential
development is permitted if a conditional use permit is granted per WCC 20.84.200.
A conditional use permit for a larger building size shall be subject to a finding that:
(a) The larger building size will not cause the need for additional public
facilities to be provided in the area;
(b) The proposal is consistent with the Comprehensive Plan policies
regarding the rural business designation; and
(c) The proposed small-scale business conforms to the rural character of the
area.
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EXHIBIT B

AMENDMENTS TO WHATCOM COUNTY COMPREHENSIVE PLAN

Chapter 2 Land Use
.....
Rural Communities
Rural Communities are areas that have historically served as centers of activity and
services for surrounding rural areas, or have been established as more intensive
rural residential development. In many cases, they are served by public services
and facilities, including schools, libraries, post offices, and/or public transportation.
These areas are Type I LAMIRDs and include small unincorporated towns and other
areas where a concentration of commercial and public uses have been in existence
since before the adoption of the GMA in 1990. Typically, these are mixed-use areas
containing both residential and nonresidential uses developed at a greater intensity
than is generally found in outlying rural areas. This more intensive development is
contained within the boundaries of the Rural Community designations, preventing
the expansion of more intensive uses and densities into the surrounding rural
areas. Because undeveloped lots may be included within Rural Community
boundaries, infill development is possible, but at an intensity consistent with the
development that existed in 1990.
In keeping with the legislature’s finding that rural counties must have the flexibility
to retain existing businesses and allow them to expand, Whatcom County strives to
keep Rural Communities vibrant and prevent economic stagnation. On lots where
businesses existed in 1990 in Rural Communities, businesses can expand to sizes
greater than existed in the area in 1990, provided the expansion is otherwise
consistent with the character of the area in 1990 in terms of uses or intensity.
Areas designated as Rural Communities are: Acme, Axton & Guide Meridian, Birch
Bay-Lynden & Valley View, Cain Lake, Custer, Deming, Diablo, Emerald Lake,
Glacier, Hinotes Corner, Kendall, Lake Samish, Laurel, Lummi Peninsula, Maple
Falls, Newhalem, Nugents Corner, Point Roberts, Pole & Guide Meridian, Sandy
Point/Sandy Point Heights, Smith & Guide Meridian, Sudden Valley, Van Wyck, and
Wiser Lake.
Goal 2JJ:

Designate areas of more intensive rural development that
existed on July 1, 1990 as Rural Communities.

Policy 2JJ-1:

Areas designated as Rural Communities shall meet the criteria
stated in this chapter and the requirements of RCW
36.70A.070(5)(d)(i), which describes limited areas of more
intensive rural development consisting of the infill,
development, or redevelopment of existing commercial,
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industrial, residential, or mixed-use areas, including necessary
public facilities and public services to serve the limited area.
Policy 2JJ-2:

Boundaries of Rural Communities shall meet the criteria stated
in this chapter, and the requirements of RCW
36.70A.070(5)(d)(iv), which requires limited areas of more
intensive rural development to be clearly identifiable and
contained within a logical outer boundary delineated
predominately by the built environment as it existed on July 1,
1990.

Policy 2JJ-3:

Additional Rural Communities shall not be designated, nor shall
boundaries of Rural Communities be changed unless the area of
the proposed addition meets the criteria stated in this chapter,
and requirements of RCW 36.70A.070(5)(d) . Designated
Resource Lands should not be redesignated as Rural
Communities.

Policy 2JJ-4:

Within the Rural Communities, encourage adequate economic
development to provide current and future residents’
employment needs, and provide rural residents places to shop,
eat, and access to public services.

Policy 2JJ-5:

Within Rural Communities development or redevelopment in
terms of size, scale, use, or intensity shall be consistent with the
character of the area on July 1, 1990.

Policy 2JJ-6:

On lots in a Rural Community where businesses existed on July
1, 1990, businesses may expand beyond the size or scale of
businesses of a similar type in the area on that date. The
expansion must be consistent with the character of the Rural
Community in 1990 in terms of use or intensity. The use being
expanded shall be consistent with the general types of uses that
existed in the area on July 1, 1990, and the expansion shall not
cause a need for additional public facilities in the area.

Policy 2JJ-76:

Lands inside Rural Community designation boundaries that are
within low-density residential zones (one residence per five
acres or less density) or resource zones, or are federally owned,
should not be re-zoned to allow more intensive uses and
densities.

Policy 2JJ-87:

Land uses within Rural Communities, except for industrial uses,
should be principally designed to serve the existing and
projected rural population.

Policy 2JJ-98:

Encourage future public participation activities to develop
additional planning goals and policies specific to residents’ needs
and preferences in individual Rural Communities.

.....
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