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This is another workshop (in a series of many) on the proposed ordinance to amend Whatcom County Critical
Areas Ordinance (CAO) (WCC 16.16) pursuant to RCW 36. 70A.130(1 ). The Growth Management Act (RCW
360. 70A) defines critical areas as wetlands, frequently flooded areas, fish and wildlife habitat conservation areas
(including streams), geologically hazardous areas, and critical aquifer recharge areas. The purpose of this
periodic update is to ensure that the CAO meets the GMA requirements, including consistency with the Whatcom
County Comprehensive Plan, best available science, and state agency guidance updates. Numerous amendments
are being proposed, though most of them pertain to correcting grammar, updating references to other documents
or laws, clarifying and updating administrative procedures, etc. The County is also required to integrate the CAO
provisions with its Shoreline Master Program (SMP). Whatcom County has done so by adopting the CAO by
reference within the SMP (WCC 23 .10.060(A)). This reference is also proposed to be amended.

COMMITTEE ACTION:

COUNCIL ACTION:

4/4/2017: Discussed and amended
4/18/2017: Discussed and amended
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Memorandum
TO:

The Honorable County Council
Jack Louws, County Executive

FROM:

Cliff Strong, Senior Planner

THROUGH:

Mark Person ius, Asst. Director

DATE:

May 18, 2017

SUBJECT:

2016 Critical Areas Ordinance Update
County Council Review Workshop 7 on May 30, 2017

On May 30th, the Council will continue its review of the 2016 Critical Areas
Ordinance Update. Topics to be covered include:
•

Review of certain questions, comments, and suggestions by Council members
related to:
•
•
•

Article 5, Critical Aquifer Recharge Areas
Article 8, Conservation Program on Agriculture Lands
Article 9, Definitions

To prepare for this meeting, please review this memo. Yellow highlighting in the
text indicates a Councilperson's proposed amendments.

Questions, Comments, and Suggestions by Council Members
Overarching Staff Comments on the CPAL/CARA Issues Raised
Review Process Up to This Point
Before we address the Council's questions below, staff wants to first explain the process for evaluating
potential changes to the CAO during the update. Overall, staff took the position that the CAO was
Council's declared policy, that it was basically in good shape, and that we would only update the code
where necessary due to changes in law, BAS, and/or practices, and to solve commonly identified
problems. As previously explained, we then met with the Technical Advisory Committee and Citizens
Advisory Committee for a year and a half. At the beginning of that process we went through an exercise
to identify any issues members ofthe committees might have with the code. None were raised for
either CARAs or CPAL during that process. We then reviewed each Article in turn. When the committees
reviewed the CARA Article, again, no issues were raised. When we got to the CPAL Article one member
of the CAC did raise several issues (coincidentally, some of the same that Council members raise below).
These were discussed at length, but ultimately the CAC choose not to act on them as they believed the
County was meeting the requirements ofthe GMA. Nor did they want to add disincentives (additional
costs, disclosure of private information, additional permits, etc.) for farmers to participate in the CPAL
program.
After the TAC and CAC had finished their review, and while staff was preparing for the Planning
Commission, a few members continued to bring forth issues not previously raised (in particular, the
CARA issue as it relates to agriculture). Staff felt we did not have the authority to change any of the
committees' recommendations prior to the Planning Commission review, so we urged those members
to raise their issues with the Commission. They did so and the Commission discussed them at length.
The draft code you have before you is the result of their deliberations.

Why is the CPAL program only used for ongoing agriculture and not all agriculture?
CPAL was developed to protect critical areas in agricultural areas where the critical areas and their
buffers had already been impacted by past practices prior to the adoption of such protective laws. At
one time, it was acceptable to farm right up to-and even in-wetlands, streams, etc. But in the 1990's,
rules were enacted to protect these resources, which essentially made those farming operations legal
nonconforming uses1 (i.e., grandfathered). However, under the GMA the County still had (and has) a
legal obligation to protect the critical areas.
Thus, CPAL was developed to allow farmers practicing ongoing agriculture to continue what they were
doing, on land they were already doing it on, by using Best Management Practices developed by the
3

NRCS 2 to minimize the effects as much as possible. These BMPs are considered state-of-the-art in terms

1
2

3

In terms of how they were using the critical areas, not that farming itself became nonconforming.
BAS Addendum Report, document #72.
BAS Addendum Report, document #74.

2

of protecting water quality in a circumstance with an already altered baseline, and if properly
implemented deemed to be as effective in doing so as are the larger, standard buffers.
However, they are not as good as the standard buffers in terms of protecting habitat. The NRCS BMP's
would not preserve a riparian microclimate for example, when compared to a fully forested buffer. Nor
would they protect a potential habitat corridor in a similar situation. To best protect the habitat
functions and values of the critical areas we have to prevent encroachment from new agriculture, where
trees are often felled, wetlands filled, and riparian corridors degraded. Again, on previously farmed
areas, this kind of harm has already been done, and since we can't use the critical areas regulations to
require famers to improve habitat (Swinomish vs. Skagit) all we can do is address the water quality
issues. Thus, CPAL helps prevent further degradation. But for new agriculture, we can require that
existing habitat be maintained. No farmers should be filling wetlands or clearing riparian corridors or
dredging streams that hadn't already been previously done before these rules were adopted. That
doesn't mean they shouldn't be using the BMPs to manage their water quality: Yes, we want them to.
But we also don't want them tilling up new critical areas.
To improve habitat where ongoing agriculture is occurring, the Whatcom Conservation District's CREP
program has been very successful. It uses a voluntary and incentive based approach is responsible for
the establishment of more riparian buffers on farm land than a regulatory approach would ever have
4

attained • A number of CREP enrollees were introduced to the program via CPAL.

Why does existing agriculture lose its nonconforming status after 5 years?
The 5-year limitation on ongoing agriculture comes from the state's agricultural taxation program (RCW
84.34). If someone's farming, they're surely taking advantage of reduced taxation. But if someone stops
farming, then they would lose that reduction and be taxed at full value. The state assumes that they're
doing something else with their property, or at least not farming, and the whole system is set up to
encourage farming. The 5-year timeframe also coincides with the federal and state wetland rules for
when someone is no longer "grandfathered," (e.g., Prior Converted Cropland) and you lose protection
under their rules as well. The practice is similar for any legal nonconforming use: You get to keep doing
what was legal under older rules, but once you choose to no longer do that activity, you lose that
protection and have to follow the current rules. Essentially, all such nonconforming use laws are
intended to protect existing uses, but to encourage people to follow current laws once they choose to.
stop doing what was at one time allowed. In the case of agriculture, it's not to get people to stop
farming, it's to bring them into compliance with current critical areas (and other) laws as practices
change.

Other agencies/programs addressing agricultural water quality
Planning and Development Services is only one of many agencies, each with their own responsibilities
and programs, all of which are designed to assist farmers in protecting natural resources. Table 1
summarizes all the various agencies' roles in protecting our farmland from environmental degradation.

4

476 projects have planted 1.56M seedlings along 241.4 miles of stream buffers, covering 3,390 acres.

3

Table 1. Agencies with Roles in Minimizing Agricultural Impacts on the Environment

Conservation District to:
o
Provide technical assistance
to farm program enrollees
including
o Develop new BMPs
o Monitor BMP effectiveness.
o Remove fish passage
obstructions
• Funds riparian/wetland
restoration (CREP)Funds Research
ofAg BMPs

• Water quality
• Air quality
• Habitat

Natural Resources
Conservation Service
(NRCS)

• Develops and tests BMPs
• Provides technical and significant
financial assistance to Whatcom
farmers

• Water quality/quantity
• Habitat
• Energy conservation

US Environmental
Protection Agency

• Funding
• Regulatory Oversight
• Trans-boundary U.S./Canadian
initiatives

• Clean Water Act
• National Estuary Program
• Clean Air Act

WA Department of
Ecology

• Water quality
monitoring/Whatcom Clean
Water Program
• Education & Outreach

• Surface & Ground water
quality/quantity
• Air Quality

WA Department of
Agriculture

• Inspections & enforcement of
nutrient management plans for
dairies, CAFOs, and AFOs
• Some funding to WCD for
Technical Assistance & Education
& Outreach

• Dairies, CAFOs, AFOs
• Surface water quality
• Groundwater quality

• Drinking water standards
• On-site sewage system
regulations
• Shellfish harvesting

• Surface and groundwater
quality/contaminant
remediation
• Marine water quality
• Shellfish beds

• Funds WCD Livestock Program
• Funds WCD CREP program (Tech.
Assistance & project
maintenance)

• Water Quality/Quantity
• Habitat

•

Conservation
Commission

' - - - - - - - - - - - • Funds farmers to install Ag B_M.,.P
.,.s;...__ _ _ _ _ _ _ _ _ _ _ _ _.-J

4

Conservation District
(WCD)

• Assists with conservation practice
implementation
• Education & Outreach
• Conducts research into
effectiveness of AG BMPs
• Technical assistance to Agencies
(including Canadian)
• CREP Program

•
•
•
•

Groundwater quality
Air quality
Small farms (hobby farms)
Medium sized farms, such as
berry farms and orchards
• Dairies, CAFOs, AFOs
• Habitat Improvement
(riparian/wetland enhancement
& fish blockage replacement)

• PIC Program
• Surface water quality
o Water quality monitoring
• All farms
o Education & Outreach
• Septic systems
•
Flood Protection
• Habitat
__•_ Culvert replacement _ _ _ _•_ F_re_q.!.,u_e_ntly flooded are_a_s _ _--t

we Planning and
Development
Services

• Manages CPAL for permit
applicants
• Farm Plan approval, monitoring, &
enforcement
• PIC Program- Enforcement

•
•
•
•

• Well approval and monitoring
• Septic system approval,
monitoring, and repairs
• Solid Waste Man""'<uno:.nt-

• Surface water quality
• Potable water
• Septic systems

- ---

Prevent impacts to critical areas
Surface water quality
Small farms (hobby farms)
Medium sized farms, such as
berry farms and orchards

Review of the Best Available Science Regarding Nitrates in Groundwater in Whatcom County
In one of the earliest studies of the nitrate issue in Whatcom County, in 1999 Cox and Kahle

5

documented amounts of nitrates and other chemicals, including those found in pesticides, in the SumasBlaine Aquifer. They found that chemical quality of most groundwater samples were generally good,
though nitrogen concentrations exceeded the maximum contaminant level of 10 mg/L-nitrogen in 15%
of 608 wells sampled. They attributed 87% of the nitrate loading to agricultural activities, with the
remaining 13% from domestic and natural sources. The majority of the nitrogen from agriculture occurs
due to improper farming practices, though offered no recommendations on how to address the issue.
6

A 2012 Department of Ecology literature review found that a total of 29% of 515 wells sampled had
7

results exceeding the 10 mg/L-nitrogen maximum contaminant leveJ for drinking water • Agricultural

5

BAS Addendum Report, document #67.
BAS Addendum Report, document #65
7
George Boggs points out that this statement is of dubiou~ value in characterizing the current situation, as it is a
literature review of studies which assigns old data (some from the 1980's) the same weight as more recent data.
Nor is there consistency in the number, frequency, and timing of well samples. This is important to consider before
concluding that the current paradigm is insufficiently protective of groundwater and needs to be changed. A better
first step would be to support the current "Nooksack-Lower Fraser Transboundary Nitrogen Assessment." About 40
scientists are working cross-boundary to inventory reactive nitrogen and assess its impacts. There is an
6

5

uses were responsible for 97% of the nitrogen loading and 3% were from other sources. This report
provided recommendations on solving this issue:
•

Conduct aquifer-wide follow-up nitrate monitoring in shallow wells to compare with 1997.

•

Monitor nitrate concentrations in wells 40 feet deep and greater in the Sumas-Blaine Aquifer
(SBA) to evaluate the extent of nitrate contamination throughout the aquifer.

•

Work cooperatively among government agencies, with agriculture, environment, and human
health responsibilities, to ensure that residents of the SBA are not harmed by drinking water
above the nitrate maximum contaminant level (MCL).

•

Encourage all residents on private wells to have their drinking water tested for nitrate.

•

Provide public education and outreach to residents whose well water exceeds 10 mg/L-nitrogen
(N).

•

Intensify efforts to minimize nitrate leaching. Examples of strategies include:

•

•

Improving synchronization of nitrogen application and crop need

•

Track nitrogen mass balance for all crops grown on the SBA

•

Include groundwater and drinking water standards into technical standards for crop
management.

•

Curtail fall nitrogen application.

Coordinate with Canadian federal, provincial, and academic groups conducting monitoring and
research to improve groundwater nitrate conditions on both sides of the transboundary
Abbotsford-Sumas Aquifer. Investigate the degree of influence of Canadian nitrate sources on
groundwater in Washington.

Thus, the literature shows that in the past there has been an overabundance of nitrogen in the aquifer,
and that it is primarily due to agricultural practices. Most commonly it was the over-application of
manure and fertilizers, done at the wrong time of year, or with inadequate cover crop. However, the
recommendations were to do additional, ongoing studies, to work cooperatively with the numerous
agencies, and to provide more education to farmers and the public.

Signs of Improvement
More recently, the Whatcom County Health Department8 says through their routine monitoring of
existing private water supplies they've found a significantly lower ratio than what Ecology found.
According to their data, since 2000 there have been a total of 634 private water availability applications
in the Sumas-Abbotsford Aquifer, of which 22 were contaminated sources, and of those only 7 were
contaminated with nitrate (1%).
We have also seen the Drayton Harbor shellfish beds reopened by the Department of Health, and there
is a new Portage Bay Partnership between the Lummi Nation and farmers to improve water quality and
resource management.

opportunity to support some investigations that would aid in assessing the problem and developing
comprehensive solutions.
8
Email from Mike Kim, Whatcom County Health Department, dated 5/4/16, and testimony to the Planning
Commission.

6

Additionally, there are other factors that may account for improvement:
•

Adoption of WCC 26.28, Manure and Agricultural Nutrient Management.

•

Implementation of Dairy Nutrient Management Act (RCW 90.64) plans.

•

Reduction in county Animal Units from peak in the mid-90s. (There are 20 to 30 thousand fewer
AUs today and there is much, much less nitrogen in Whatcom County.)

•

Shifting from dairies to berries. (There is considerably less nitrogen being applied to fields over
CARAs.)

•

It is speculated that much of the legacy nitrate contamination had come from Canada, through
the aquifer, and that changes to their laws and practices have greatly reduced the amount of
nitrates entering the system. However, since it takes decades for the water to move through the
aquifer, we're just now seeing a decline in the numbers.

Conclusion
Under the GMA the County cannot require applicants to fix existing problems; we can only ensure they
don't make things worse (the "no harm" rule). Best Available Science and current data suggest that
groundwater degradation is not getting worse, and in fact, is getting better. The regulatory and nonregulatory habitat and water quality protection programs applied by the combination of federal, state,
and local agencies in Whatcom County (and the new trans-boundary U.S./Canadian initiatives) leads PDS
to conclude that the existing CAO and CPAL program adequately protect critical areas consistent with
the requirements of the GMA.

7

Article 5. Critical Aquifer Recharge Areas
ISSUE 115. (Donovan)
Are we adequately designating CARAs as per WAC 365-90-100?
Staff Response: Regarding the designation of CARAS, WAC 365-90-100 states:
(3) Counties and cities must classify recharge areas for aquifers according to the aquifer vulnerability.
Vulnerability is the combined effect of hydrogeological susceptibility to contamination and the
contamination loading potential. High vulnerability is indicated by land uses that contribute directly or
indirectly to contamination that may degrade groundwater, and hydrogeologic conditions that facilitate
degradation. Low vulnerability is indicated by land uses that do not contribute contaminants that will
degrade groundwater, and by hydrogeologic conditions that do not facilitate degradation. Hydrological
conditions may include those induced by limited recharge of an aquifer. Reduced aquifer recharge from
effective impervious surfaces may result in higher concentrations of contaminants than would otherwise
occur.
(a) To characterize hydrogeologic susceptibility of the recharge area to contamination, counties and
cities may consider the following physical characteristics:
(i) Depth to groundwater;
(ii) Aquifer properties such as hydraulic conductivity, gradients, and size;

(iii) Soil (texture, permeability, and contaminant attenuation properties);
(iv) Characteristics ofthe vadose zone including permeability and attenuation properties; and
(v) Other relevant factors.
(b) The following may be considered to evaluate vulnerability based on the contaminant loading
potential:
(i) General land use;

(ii) Waste disposal sites;
(iii) Agriculture activities;
(iv) Well logs and water quality test results;
(v) Proximity to marine shorelines; and
(vi) Other information about the potential for contamination.
Chapter 4 of the 2005 Best Available Science Report 9 describes how Critical Aquifer Recharge Areas were
designated in Whatcom County. It is staff's opinion that the method used complies with WAC 365-90100.

ISSUE 116. (Donovan)
Given Hirst, and our GMA obligations, are we adequately assessing the effects of activities that could
load nitrates and pesticides into the aquifer?

Staff Response: Yes, staff believes this issue has been adequately assessed.

9

Provided to Council and the public electronically via the web, at: http://www.whatcomcounty.us/2417/CountyCou neil-Review

8

ISSUE 117. (Donovan)
Are we ignoring BAS on the state of the aquifer being impacted by high levels of nitrites and chemicals?
(More on this in the CPAL section.)

Staff Response: Staff doesn't think we're ignoring it, as there are many efforts afoot to address
groundwater protection (see "Other agencies/programs addressing agricultural water quality," page 3) .
A previous Council had the same BAS and chose how we respond to it, and the TAC, CAC, and Planning
Commission did not recommended policy changes.

ISSUE 118. (Weimer)
Add a new Section 16.16.540 to read:

16.16.540 Activities Subject to Conservation Farm Plans
Agricultural activities covered under 16.16.820 in moderate or high susceptibi lity critical aquifer
recharge areas shall develop conservation farm plans as specified in 16.16.840 to protect critical aquifer
recharge areas.
Staff Response: Staff does not recommend making Conservation Farm Plans mandatory for all
agricultural activities in CARAs for several reasons.
Currently the CPAL program is a voluntary program for ongoing agriculture only; new agriculture must
meet the standard requirements of the CAO. Half of the county (236,480 of 472,159 acres) is in a
moderate or high susceptibility critical aquifer recharge area; with 92.2% of the Ag zone (76,475 of
82,966 acres) in one or the other. Agriculture is also allowed in other zones (e.g., Rural). Overall, there
are 40,603 parcels with an agricultural use on them in a moderate or high susceptibility critical aquifer
recharge area, and all told we have 1,702 farms. (See map, below.) Adding this section would make farm
plans mandatory for all farms in moderate or high susceptibility CARAs, potentially one for each of the
1,702 farms. To date, all101 certified dairies and approximately 102 small farms have approved
conservation farm plans, leaving roughly 1,500 currently without farm plans. Neither PDS nor the
Whatcom Conservation District have the resources to process this number of farm plans. In Whatcom
County, we only have 1 qualified consultant, 1 Certified Farm Planner in PDS, and 2/3 Certified Farm
Planner at the Whatcom Conservation District. We estimate that we'd need at least 3-4 more FTEs to
process, monitor, and enforce farm plans on all farms .
Requiring all farms to participate in the CPAL program would also allow new agriculture to modify the
standard critical areas requirements, when the program was intended to apply only to areas with critical
areas that had already, historically been impacted by farming. Allowing new agriculture to modify the
standards in new areas would lead to a loss of functions and values.
Additionally, we already require that farms manage their nutrients via WCC 16.28 (Manure and
Agricultural Nutrient Management), which regulates the amount, location, method, and timing of
nutrient application. There are no additional BMPs that could be applied short of having a staff monitor
at each of the farms during nutrient application or count animal units (including weekends and after
hours).

9

A different way to achieve Councilmember Weimer's intent may be to amend the threshold for when a
land Disturbance Permit (LDP) is required for substantial grading (in WCC 20.80.733) to mimic that of
our stormwater regulations. The suggestion below would continue to exempt most standard agricultural
practices from having to obtain an LDP, but would require anyone substantially altering the topography

(+/- 1 foot) to obtain an LDP, which typically occurs for dairy-to-berry conversions. Remember that
obtaining a permit is one of the triggers for being subject to the CAO or having to obtain a farm plan. We
(or the Whatcom Conservation District) could then work with that new berry farmer to develop a farm
plan and educate them on BMPs.

20.80. 730 LAND CLEARING.
20.80.733 Exemptions.
Any clearing activity that meets the following criteria shall be exempt from the clearing requirements of
this chapter:
(1) The proposed activity does not involve the conversion of forest land, is outside critical areas and
associated buffers, and is exclusively related to commercia l agriculture practices (as defined in the 2012
Washi ngton State Department of Ecology Stormwater Management Manual for Western Washington, as
amended)as defined in ~tie;
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Article 8. Conservation Program on Agriculture Lands
General CP AL Questions
ISSUE 119. (Donovan)

Does this update improve the CAO's ability to protect the values and functions of critical areas, as
required by law?
Staff Response: As proposed, overall it does. However, unless Council makes some additional changes to
the CPAL program, nothing changes for that, as the Planning Commission-recommended CPAL language
doesn't really change (the amendments only combine various sections to read better). Nonetheless,
previous Councils found that our current regulations do protect the functions and values of critical
areas, and our CPAL program has been used as a model for other counties.

ISSUE 120. (Donovan)

(a) If a farm does not have critical areas, does it need a farm plan? {Policy PL1-85-004Z, May 6 2010}. (b)
What if near a critical area? (c) What if a farm has the potential to affect ground or surface water
beyond that farm? (d) What if a person works to implement a farm plan to deal with critical areas on
their farm, but those areas are affected by a neighboring property that does not have a farm plan?
Staff Response: (a) No, the CPAL program is a voluntary program and applies only to ongoing agriculture
in critical areas or buffers; new agriculture must adhere to the standard CAO requirements.
(b) Pursuant to 16.16.255(H)(2), a critical areas assessment must provide written description of the
critical areas and buffers on or in the vicinity of the site.
(c) If Best Management Practices are implemented so as to not affect ground or surface water on a
particular farm, then it shouldn't affect waters beyond that farm.
(d) As mentioned, the CPAL program is voluntary, and it is triggered when someone applies for a permit
(e.g., building, Land Disturbance Permit, etc.) or is referred through the Whatcom County's Pollution
Identification program, the Department of Ecology's Environmental Report Tracking System (ERTS)
program, or a citizen complaint, whereupon we start an enforcement case.

ISSUE 121. (Donovan)

How do we know if these things work, how are they monitored, what enforcement if they don't work?
Staff Response: Pursuant to WCC 16.16.860, PDS inspects BMPs to make sure they are implemented
properly per the farm plan. We then monitor the farm plan as appropriate to ensure that the BMPs
continue to be implemented. If they don't work, the plan is adapted or referred to code enforcement.
Additionally, the Whatcom Conservation District is currently testing BMPs on 6 sites as to their
effectiveness.

ISSUE 122. (Donovan)

Does this Article adequately recognize science (in the 2005 BAS report, and more recent work) showing
that manure nutrient loading from Whatcom County? From one abstract: "Only four wells showed a
12

decreasing trend in nitrate and 14 of the 26 wells had medians above the nitrate MCL of 10 mg N/L.
Values of 6 15N measured from wells validate that the source of the nitrate is a mix of organic manure
and inorganic commercial fertilizer; however, the manure component was higher." {I don't know how
many wells in BC vs. Whatcom Co.]

Staff Response: Yes, PDS believes the CAO update adequately recognizes the Best Available Science
regarding manure nutrient loading. See Review of the Best Available Science, page 5, and Signs of
Improvement, page 6, above. A previous Council had the same BAS and chose how we respond to it.
(The 2005 BAS report had 5 recommendations for code changes, all of which were made.)

ISSUE 123. (Donovan)
Without baseline data, how do we know if these things are working? By working, I mean not degrading
the values and functions of critical areas?

Staff Response: PDS's position has been that if each individual farmer/property owner is not degrading
critical areas on their farms/property (using the BMPs that have been deemed to be adequate to protect
critical areas functions and values), then overall critical areas' functions and values are not being
degraded. This is the premise on which all jurisdictions operate for all mitigation strategies.
This has been borne out by the results of Washington Department of Fish and Wildlife's High Resolution
Change Detection Project 10, which shows that between 2006 and 2011, in the entire County there has
only been a 3% decline in vegetative cover within 200 feet of our waterbodies (streams, lakes, and
coast), of which only 0.37% was due to development related activities over which the COA has
jurisdiction.
Additionally, per WCC 16.16.860, PDS and the Whatcom Conservation District continually monitor the
BMPs installed pursuant to a Farm Plan.

ISSUE 124. (Donovan)
Where are BMPs defined? Do the BMPs defined in Article 9 ("control", "minimize") meet GMA legal
standards?

Staff Response: "Best Management Practices" are defined in 16.16.900 and are presumed effective. The
text of this Article further refers to "NRCS BMPs" or NRCS Conservation Practices." These have been
found to constitute Best Available Science by the Growth Management Hearings Board in WEAN v Island
County, Final Decision & Order (BAS document# 68) and further supported by BAS document #69 (Letter
to the Island County Planning Commission from Assistant Director Jeff Tate, explaining their review of
NRCS Best Management Practices constituting Best Available Science). Further, the NRCS's Field Office
Technical Guide was reviewed and cited in our BAS Addendum (BAS document #72).

10

BAS Addendum Report, document #22.
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ISSUE 125. (Donovan)
The 2005 BAS report {Parametrix) stated "We recommend conducting a best available science review
specifically targeted on the methods for developing the conservation plans and requirements of the CPAL
Program, including monitoring of success and effectiveness. Conversion of agricultural/and to other uses
should trigger review under the Critical Areas Ordinance. Institute a program to monitor conservation
plan implementation once developed." Sounds like we need to do that.
Staff Response: We did do that. As mentioned for Issue 121, PDS monitors conservation farm plan

implementation pursuant to 16.16.290(C) (existing code), the text of which is proposed to be moved to
16.16.860 (proposed code).

ISSUE 126. (Donovan)
Why delete the old 16.16.290 language? The original language, with minor edits, seems a better
statement of purpose:
16.16.800. Purpose.

B.

Ongoing agricultural activities shall be permitted within critical areas and/or their buffers in
accordance with the standards of this Chapter or pursuant to an approved conservation program
established by this sectien Article. Under this program agriculture is afforded more flexibility but
only if farmers are good stewards of the land. This is mere tt:lan grewing craps and livesteck: It
necessarily includes protecting critical areas and their functions and values.

Staff Response: Paragraph A of 16.16.800 was moved from Appendix A (where half of the CPAL

regulations were found). Paragraphs B & C were originally in 16.16.290 but were moved here to
consolidate all the CPAL regulations into one Article. Paragraph B was modified by the TAC as it read
more like a regulation than a purpose statement, and they wanted to be more explicit about its purpose .
The stricken sentence beginning with "Under this program ... " and the clause "agreement with their
community" was stricken by the Planning Commission.
However, staff has no issue with CM Donovan's suggestion.

ISSUE 127. (Donovan)
The original language seems more appropriate, with minor edits:
16.16.810 Resource concerns.
~es

and ether large anfn:la-15-Keeping horses and other large ani ma ls Agricblltl:Jral eperatiens

have the petential te creates potential -s13etentiai adverse impacts to critical areas, and to water qual ity.
It is the County's policy to minimize such impacts.
Staff Response: This sentence was amended because there are a lot more agricultural practices than

just keeping horses and other large animals that have the potential to impact critical areas.
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ISSUE 128. (Weimer)
16.16.820(D)(l)(a)- Type 1 Operations

This section talks about "animal units" which are defined as 1,000 pounds of livestock live weight. How
would this apply to smaller animals like sheep or chickens? How is this integrated with PDS Policy related
to "animal thresholds" since that policy is not in the CAO or referenced?
Staff Response: PDS Policy PL-1-85-004Z (CPAL- Animal Threshold, Resource Priority) doesn't define

what an animal unit is. That policy was put in place to prioritize staff time spent on CPAL. It basically says
that PDS will not consider a farm in need of a Conservation Farm Plan if the farm (i) has fewer than 1
cow or horse; 2 sheep, alpacas, non-breeding pigs, or goats; 20 ducks or geese; or 30 chickens, (ii) has at
least 3 grazable acres, and (iii) manages their animals to avoid direct discharge of sediment or fecal
matter into surface waters.
In practice, animal unit equivalents are found in the Farm Plan Planning Workbook: Checklist and Action
Plan, which is what an applicant uses to prepare a farm plan.
Livestock
Dairy- Holstein cow
Dairy- Heifer, bred
Dairy- Heifer, prebred
Beef (cow & calf)
Beef- Feeder
Horse- (mature 1,200 lbs.)
Horse- other
Swine-Sow
Swine- Grower
Sheep (ewe & lamb)
Llama
Duck
Layer
Fryer

AU Factor
1.3
1.0
0.4
1.2
0.7
1.2
lb. body weight/1,000
0.5
0.2
0.5
0.3
0.015
0.01
0.007

ISSUE 129. (Weimer)
This section also says "These operations present a low potential risk to critical area degradation
including ground/surface water contamination because the animals kept generate fewer nutrients than
can be used by the crops grown there." Is there BAS that supports this? Is there any review of whether
actual practices regarding distribution of nutrients is done in such a way to not impact critical areas,
especially CARAs?
Staff Response: According to George Boggs, one animal unit/acre does not meet the nutrient

requirements of forage crops. In a pasture-based operation the nutrients will be distributed in a
dispersed manner because of how animals are grazed, such that there are no excess nutrients remaining
to be leeched down into groundwater. (The WCE can provide a calculation and supporting references for
this proposition.) By following the Prescribed Grazing practice, surface water is protected from
runoff. Here is some specific language from that Conservation Practice (528):
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Additional Criteria to Improve or Maintain Surface and/or Subsurface Water Quality and Quantity.
Minimize concentrated livestock areas to enhance nutrient distribution and improve or maintain
ground cover. Plan intensity, frequency, timing and duration of grazing and/or browsing to:
Minimize deposition or flow of animal wastes into waterbodies, Minimize animal impacts on stream
bank or shoreline stability. Provide adequate ground cover and plant density to maintain or improve
infiltration capacity and reduce runoff. Provide adequate ground cover and plant density to maintain
or improve filtering capacity of the vegetation.
By following the prescriptions, animals are removed towards the end ofthe growing season to ensure
that grass will provide an effective buffer to avoid transport to surface water.
Follow these links for BAS: https://www.nrcs.usda.gov/lnternet/FSE DOCUMENTS/stelprdb1045796.pdf
and
https://www.nrcs.usda .gov/wps/portal/nrcs/detailfull/national/ene rgy/co nservation/?cid=nrcs143 023
633.

ISSUE 130. (Weimer)
16.16.820(D)(2)(a)- Type 2 Operations

I don't see hay production lands included in this. Don't farmers spread manure or fertilizers and
pesticides on those types of land? Wouldn't that require a plan?
Staff Response: Type 2 includes "all other operations," i.e. those that don't specifically fit into Type 1 or

Type 3. It doesn't matter ifthe crop is apples, berries, potatoes, or hay (forage). Type 2 operations must
complete a custom plan that addresses CARAS as well as stream riparian and wetlands. Attached is an
example of a Type 2 for a berry operation.

ISSUE 131. (Donovan)
16.16.840 Conservation Farm Plan Requirements

Need clarification for why deletions in A.l.b.
Staff Response: In subsection A.l.b and A.l.b.i, words were just moved around for grammatical clarity.

In subsection A.l.b.ii, the TAC recommended that all streams lacking vegetation be planted to the
standard found in that subsection to address temperature impairment. However, the CAC
recommended not adopting this, as the cost of installing hedgerows might keep people from
participating in the CPAL program. The P/C agreed with the CAC and deleted the proposed TAC addition.

ISSUE 132. (Weimer)
16.16.840 Conservation Farm Plan Requirements

A. Type 1 (Standard) Conservation Farm Plans. Owners of Type 1 operations have limited options to
control animal waste because their operations are small. The required conservation farm plan can
be prepared by the landowner and include a simple map of the property, a standard checklist
designed to assess risk to protect water quality, and the following additional components:
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Fertilizers. The rate and tim ing of fertilizer application shall not exceed crop requirements, or
cause sUJiace or groundwater quality degradation .
Staff Response: This seems like a better way to do what CM Weimer's trying to do in Issue 118, though
we might want to say "Fertilizers other than manure," since manure is already addressed in (2).
That said, Natural Resources staff says that though a farm plan might address fertilizer application rates,
tracking actual application is not feasible given we only have one staff member who does this, and he's
not in the field all the time. PDS believes helping farmers manage this would best be done through the
Whatcom Conservation District's education & outreach program. Also, the Washington Department of
Agricultural has programmed public outreach activities in 2017-2018 to the berry-growing community in
Whatcom County specifically addressing BMPs for application of fertilizers, including manure.

ISSUE 133. (Weimer)
16.16.840 Conservation Farm Plan Requirements
Subsection (A)(4): How is this section on Exercise or Barn Lots protective of CARAs?

Staff Response: According to George Boggs, Exercise/Barn Lots are typically found on small operations
(hobby/few animals). They are confined in wet season and then turned out to pasture. Solids would be
picked up and moved to covered storage. Because surface runoff would be directed to a vegetative area
the dissolved nutrients (N and P) would be used by the vegetation that is required to be established.
NOTE: Nitrates are not shed in urine or feces. Mineralization is temperature dependent. If soil is cold
there is little/no conversion. When the soil warms, mineralization occurs but the grass is growing to
take up the nutrients.

ISSUE 134. (Weimer)
16.16.840 Conservation Farm Plan Requirements
Subsection {8}(2): This section says that "benchmark conditions are to be captured and described in the
plan." How is this done for CARAs?

Staff Response: Benchmark groundwater conditions are not currently assessed through farm plans. One
approach to address this would be to coordinate the activities of the Washington State Departments of
Ecology and Health and the Whatcom County Health Department, all of whom already test and/or
monitor wells in some manner.

ISSUE 135. (Weimer)
16.16.840 Conservation Farm Plan Requirements
Subsection {8)(5): This section says that "Where potential significant impacts to critical areas are
identified through a risk assessment, then plans shall be prepared to prevent same." Where in the
chapter is a "risk assessment" required, and how is that defined?

Staff Response: The risk assessment is part of the farm plan application/workbook one uses to apply for
farm plan approval. By definition one cannot develop a farm plan (regardless of the type 1, 2, or 3)
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without an inventory and risk assessment. Attached is a checklist (jointly developed by PDS, the
Department of Ecology, and the Whatcom County Health Department) on grazing & manure
management for developing that component of the plan. For the purposes of CPAL, CARA's, streams,
riparian, and wetlands are the resource concern. Potential impacts are: Nutrients, Pathogens, Sediment,
Plant Damage and Bank erosion. These are addressed through the various practices the selection of
which is tailored to the specific farming activities. Pesticides applications are regulated by EPA and
WSDA.

ISSUE 136. (Weimer)
16.16.860 Monitoring and Compliance

Is all the language in here about the timing related to "reasonable notice" and "receiving confirmation
and scheduling" a site visit up to the County or is some of this state law?
Staff Response: All the language in this section was developed by Whatcom County. The non-underlined

text is in the existing code. Most ofthe new, underlined text is from PDS Policy PL1-85-003Z.

ISSUE 137. (Weimer)
16.16.860 Monitoring and Compliance

What about site visits if there are imminent threats to health or the environment?
Staff Response: The same policy, proposed to be incorporated in the code, would apply as written.

16.16.860(C) allows for enforcement pursuant to

wee 16.16.285.

ISSUE 138. (Weimer)
16.16.860 Monitoring and Compliance

What occurs if a landowner does not respond to a request for a site visit?
Staff Response: Then the farm plan would be considered noncompliant and it would become an

enforcement issue.
From George Boggs: The Whatcom Conservation District is considering moving to a paradigm that
requires a written agreement whereby the farm operator agrees to work in good faith. If not, we
terminate our assistance. If the matter had been referred to the District for technical assistance, then
that agency would be told that the relationship had ended. See attached draft agreement.

ISSUE 139. (Donovan)
16.16.860 Monitoring and Compliance

Subsection (C): Why delete "If the conservation farm plan is found not to be protective of critical areas in
the approved farm plan ... " and where is the original language that concluded after this deletion?
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Staff Response: The condition of finding a farm plan to not be protective of critical areas, and the
original language that concluded after this deletion became subsection (D) because (C) had addressed
two different concepts.

ISSUE 140. (Donovan)
16.16.860 Monitoring and Compliance
Subsection {C): What are the consequences of a plan being found to be not protective of critical areas? {Is
this covered in PL1-85-003Z, point 7?)

Staff Response: The consequences of a plan being found to be not protective of critical areas are found
in subsection (D), into which PL1-85-003Z was incorporated, which requires that a new farm plan be
developed to address the changed conditions.

ISSUE 141. (Donovan)
16.16.860 Monitoring and Compliance
Subsection {D): Does "ineffective" mean plan is null and void, and then what?

Staff Response: Any one of the 6 conditions listed under subsection (D), including it becoming
ineffective due to substantial changes in agricultural activities, is cause for a new plan to be developed.

ISSUE 142. (Donovan)
16.16.860 Monitoring and Compliance
Related to monitoring and compliance, PL1-85-003Z May 6, 2010 states: "a self-certification is allowed."
Does this present problems similar to the OSS self-certification program?

Staff Response: Self-certification of monitoring and compliance efforts under the CPAL program differs
from the OSS self-certification program. Under CPAL, implementation/installation of BMPs is first
verified by staff through a site visit; photos showing that the measures are still present are allowed in
subsequent years. On the fifth year, staff performs another site visit.

ISSUE 143. (Weimer)
16.16.870 Limited Public Disclosure
Is it our decision regarding disclosure offarm plans or is that state law. If it is state law please describe
exactly what the state protects from disclosure.

Staff Response: Under state law (see below) PDS considers very little to be disclosable, as most
Conservation Farm Plans are prepared by the Whatcom Conservation District, and all dairies, CAFOs, and
AFOs need to apply for a Clean Water permit. The only farm plans we believe are disclosable are those
used for the application or issuance of a building permit, which we estimate to be about 10% of all the
farm plans we have in the county.
Attached to this memo is PDS Policy PL1-85-002Z, which implements RCW 42.56.270.
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The state laws regarding the nondisclosure of farm plans follow:
RCW Chapter 42.56 PUBLIC RECORDS ACT
RCW 42.56.270. Financial, commercial, and proprietary information.

The following financial, commercial, and proprietary information is exempt from disclosure under this
chapter:
(17){a) Farm plans developed by conservation districts, unless permission to release the farm plan is
granted by the landowner or operator who requested the plan, or the farm plan is used for the
application or issuance of a permit;
(b) Farm plans developed under chapter 90.48 RCW and not under the federal clean water act, 33
U.S.C. Sec. 1251 et seq., are subject to RCW 42.56.610 and 90.64.190;
RCW 42.56.610. Certain information from dairies and feedlots limited-Rules.

The following information in plans, records, and reports obtained by state and local agencies from
dairies, animal feeding operations, and concentrated animal feeding operations, not required to apply
for a national pollutant discharge elimination system permit is disclosable only in ranges that provide
meaningful information to the public while ensuring confidentiality of business information regarding:
(1) Number of animals; (2) volume of livestock nutrients generated; (3) number of acres covered by the
plan or used for land application of livestock nutrients; (4) livestock nutrients transferred to other
persons; and (5) crop yields. The department of agriculture shall adopt rules to implement this section in
consultation with affected state and local agencies.
Chapter 90.64 RCW DAIRY NUTRIENT MANAGEMENT
RCW 90.64.190. Information subject to public records disclosure-Rules.

This section applies to dairies, AFOs, and CAFOs, not required to apply for a permit. Information in plans,
records, and reports obtained by state and local agencies from livestock producers under chapter 510,
Laws of 2005 regarding (1) number of animals; (2) volume of livestock nutrients generated; (3) number
of acres covered by the plan or used for land application of livestock nutrients; (4) livestock nutrients
transferred to other persons; and (5) crop yields shall be disclosable in response to a request for public
records under chapter 42.56 RCW only in ranges that provide meaningful information to the public while
ensuring confidentiality of business information. The department of agriculture shall adopt rules to
implement this section in consultation with affected state and local agencies.
WAC 16-06-210 Exemptions (to the Public Disclosure rules).

(29) Under RCW 42.56.610 and 90.64.190, information identifying the number of animals; volume of
livestock nutrients generated; number of acres covered by the plan or used for land application of
livestock nutrients; livestock nutrients transferred to other persons; and crop yields in plans, records,
and reports obtained by state and local agencies from dairies, animal feeding operations, and
concentrated animal feeding operations not required to apply for a National Pollutant Discharge
Elimination System permit is disclosable in the following ranges:
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I (a) Number of animals: Beef cattle
•
•
•
•
•

1 to 19
20 to 159
160 to 299
300 to 999
1,000 to 5,999

•
•
•
•

1 to 37
38 to 199
200 to 699
700 to 1,699

I (b) Number of animals: Mature dairy cattle

I (c) Number of animals: Dairy heifers

•
•
•

•
•

•
•

•
•

6,000 to 10,999
11 ,000 to 15,999
16,000 to 20,999
21,000 to 25,999
26,000 to 31 ,199

5,700 to 6,839
6,840 and above

•

•

3,000 to 3,999
4,000 and above

•
•
•

4,250 to 5,999
6,000 to 7,749
7,750 and above

•

•

24,000 to 30,999
31,000 and above

139,000 to 195,999
196,000 to 252,999
253,000 to 309,999
310,000 to 371,999
372,000 to 446,399
446,400 to 535,679

•
•
•
•
•
•

535,680 to 642,815
642,816 to 771,379
771,380 to 925,655
925,656 to 1,110,787
1,110,788 to 1,332,945
1,332,946 and above

212,500 to 299,999
300,000 and above
(h) Number of animals:
Horses
1 to 19
20 to 79

•

80 to 149
150 to 499
500 to 849
850 to 1,199
1,200 to 1,549
1,550 and above

1 to 49
• 300 to 999
50 to 149
• 1,000 to 1,999
• 150 to 299
• 2,000 to 2,999
[ (d) Number of animals: Swine (fifty-five pounds or greater)

I

1 to 19
20 to 159
160 to 399

•

•

1 to 99
100 to 499
500 to 1,099
1,100to 1,999

•

400 to 749
750 to 2,499
2,500 to 4,249
•
(e) Number of animals: Swine (less than fifty-five pounds)

•
•
•

I (~Number of animals: Layers (all ages)
•
•
•
•
•

•

1 to 199
200 to 999
1,000 to 10,999
11,000 to 24,999
25,000 to 81,999
82,000 to 138,999

I (g) Number of animals: Broilers (all ages)
•
•

•
•
•

•

1 to 199
200 to 999
1,000 to 17,999
18,000 to 37,499
37,500 to 124,999
125,000 to 212,499

•
•

•
•
•
•

•
•
•

•
•
•
•

•
•
•

2,000 to 2,999
3,000 to 9,999
10,000 to 16,999
17,000 to 23,999

I (i) Livestock nutrients generated or exported by volume (ft3/day)
•
•
•

1 to 74
75 to 134
135 to 299
300 to 449

•

1 to 5,256

•

•
•
•

450 to 749
750 to 1,499
1,500 to 2,499
2,500 to 4,999

•

5,257 to 10,512

•

•

31 ,200 to 37,439
37,440 to 44,999
45,000 and above

•

1,700 to 2,699
2,700 to 3,699
3,700 to 4,699
4,700 to 5,699

•
•

•
•

•
•

I OJ Livestock nutrients generated or exported by weight (tons/year)

•

•

•
•
•
•
•

•
•
•

5,000'to 8,499
8,500 to 11 ,999
12,000 to 15,999
16,000 and above

•

10,513 to 21 ,024
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21 ,025 to 42,048
• 262,735 to 394,200
42,049
to
84,096
• 394,201 to 558,384
•
• 84,097to 164,184
• 558,385 to 722,634
164,185
to
262,734
•
• 722,635 to 919,734
Number of acres covered by the plan or used for land application of livestock nutrients
• 0 to 25
• 901 to 1,300
26
to
65
•
• 1,301 to 1,800
• 66 to 120
• 1,801 to 2,500
121
to
300
•
• 2,501 to 3,200
• 301 to 550
• · 3,201 to 4,000
• 551 to 900
• 4,001 to 6,000

•

lJ.!2.

•
•

•
•
•
•

919,735 to 1,051,134
1,051,135 and above

6,001 to 9,000
9,001 to 11,500
11 ,501 to 14,000
14,001 and above

lJLCrop yields - tons/acre
•

•
•
•
•

0 to 1
1.1 to 2
2.1 to 3.5
3.6 to 5
5.1 to 7

•
•
•
•

•

7.1 to 9
9.1to12
12.1 to 14.5
14.6to17
17.1 to 19.5

•

•
•

19.6 to 22
22.1 to 26
26.1 and above

ISSUE 144. (Weimer)
16.16.870 Limited Public Disclosure

Is the "general summary information" mentioned regarding farm plans available on the county's
website? What does it include?
Staff Response: No, PDS has never compiled such information. However, staff has been talking with the

Whatcom Conservation District about obtaining general summary information on a watershed level,
which could be compiled and posted on our website.
From George Boggs: I believe the County has lacked the resources to capture and make this information

available. We can work with the County to do this going forward. From the summary info, one could not
deduce from exempt information the identity of the operation. It could provide information such as
acreage/animal units/types of operations/BMPs recommended/status of the farms without plans/have
plans/implemented plans. NOTE: The County can disclose all elements of the plans obtained as a
condition for obtaining permits. There are a number of these.
ISSUE 145. (Weimer)
16.16.870 Limited Public Disclosure

Subsection (A): Reinsert "will"- Conservation farm plans will not be subject to public disclosure unless
required by law;

I

Staff Response: Good catch.
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ISSUE 146. (Weimer)
16.16.870 Limited Public Disclosure

Amend subsection (B) to read:

B.

Provided, that the County will collect summary information related to the address and parcel
numbers general location of a farming enterprise covered by the farm plan. the nature of the
farming activity, aM-t he specific best management practices to be implemented during the
conservation farm plan review process, the number of acres included. and the date of the last
compliance review. This information, along with a map that shows parcels covered by approved
farm plans. will be made easily and publicly available on the county' s website. The summary
information shall be provided by the farm operator or his/her designee and shall be used to
document the basis for the County's approval of the plan. Plans shall also be subject to disclosure if
required by a court of competent jurisdiction. Upon request, the County may provide a sample
conservation farm plan, exclusive of site- or property-specific information, to give general guidance
on the development of a conservation farm plan.

Staff Response: Staff strongly recommends against this. If we require this, it would probably end

peoples' participation in CPAL. We can do a summary of CFPs by watershed in the Whatcom
Conservation District.

Article 9. Definitions
ISSUE 147. (Weimer)
16.16.900 Definitions.

Amend the definition of "development" to read:

"Development" means any activity that requires federal, state, or local approval for the use or
modification of land or its resources. These activities include, but are not limited to: subdivision and
short subdivisions; binding site plans; planned unit developments; variances; shoreline substantial
development and exemptions; clearing activity; fill and grade work; activity conditionally allowed;
building or construction; revocable encroachment permits; aM-septic approva l, and agricultural
activities requiring a conservation farm plan .
Staff Response: Staff does not recommend defining agriculture as development. Putting one cow on one

acre, plowing, or irrigating a crop would then be considered development for which permits, including
SEPA review, would be required.

ISSUE 148. (Weimer)
During the CAO review both the TAC and CAC raised issues regarding the lack of baseline data to allow
the County to know whether our CAO is working to protect critical areas. During the CompPian review
the Council built some of this concern into it, and during the Planning Commission review of the CAO they
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included a finding of fact where they would not agree that the CAO was GMA compliant because of lack
of baseline information:
The proposed regulations for critical areas are st~fficient anel a[ili'JFepriate te pretect tl:le ft~nctiens
anel t~alt~es eftt:lese areas consistent with the Whatcom Comprehensive Plan anel Grewtl:l
Management Act.

I am assuming that none of us want a similar finding of fact in what the Council ultimately produces. To
avoid that, or in at least my case a no vote on the entire CAO, I would request that PDS brings us a plan
to address this lack of baseline information. At a minimum the plan should include plans to address
obtaining baseline info for wetlands, wildlife, and CARAs, and include an implementation timeline,
specifics about what is needed (staffing/consultants/funding), and a proposed funding
mechanism/source.
Staff Response: There is no requirement in the GMA to do jurisdiction-wide, long-term monitoring of
the CAO's effectiveness, though the Growth Management Hearings Board in several of their decisions
have indicated that doing so would be valuable. That said, staff could only find two jurisdictions (King
and Snohomish counties) that have performed such a task. Both were done only once, and both
received EPA grants to do so. Nonetheless, over the ensuing months after adoption of the CAO, if
Council so desires, staff could develop a monitoring plan proposal (see Table 2, below). (This, along with
other issues, was actually raised back in September at your first workshop as a potential follow-up issue
that the Wildlife Advisory Committee could oversee.)
Just because the P/C struck the referenced words (above) from the proposed finding doesn't mean the
Council can't reinsert them if they believe the practices contained within the CAO protect critical areas'
functions and values. Staff believes that it does and we urge you to do so, as it would greatly assist in
any future appeals.
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Table 2. Existing & Potential Mitigation Monitoring Programs

Tasks

Development Permit Mitigation
Monitoring Program

Subtasks

Supports C/P
Policies

• Continuation of our current 5-year mitigation monitoring program for individual
development projects

---------

Development Permit Mitigation
• Internal assessment of program consistency {Permit issuance + Mitigation)
Monitoring Program Review
• Review WDFW High Resolution Change Detection data
{adaptive management, on-going
review every 2 years)
Countywide Ecosystem
• Hire a consultant to design the baseline analysis, develop data architecture, develop
Functions and Values Study
assessment data forms, and train field crew {WC staff). The baseline analysis is an on{initial study}
the-ground rapid assessment to ground truth GIS data sets for ecosystem health.
• Create working relationship with Western University and citizen science community
• Use a stratified random sampling analysis for site selection in order to maintain statistical
integrity. PDS would recommend 7 sites for each unique ecosystem
{nearshore/offshore/sand spit, marine riparian, wetland, fresh water stream/ river, fresh
water lake, grassland/prairie/AG, upland forest,); for a total of 49 sites. The Wildlife
Committee has established 5 habitat categories for their report to Council; the study
design would use these categories as one of the stratification levels.
• Complete Rapid Habitat Assessments for various habitats and wildlife {bird, amphibian,
upland vegetation {grassland, forest {secession type), bald}, streams, marine riparian,
riparian, wetlands, lakes, nearshore
• GIS Vegetation Change Analysis {WDFW High Resolution Change Detection)
• Water quality conventional sampling at each site as applicable
• Wetland Prediction Model {work with Snohomish County and Skagit County)
• GIS Analysis
• Laboratory Analysis
• Citizen Scientist Workshops
Countywide Baseline Ecosystem • Complete Rapid Habitat Assessments
Functions and Values Monitoring • Laboratory Analysis
Program {adaptive
• Internal assessment of program consistency {Permit issuance + Mitigation)
management, on-going review
• Wetland Prediction Model Maintenance
every 5-years)
• Citizen Scientist Workshops
Additional (potential) Programs
• If we start a mitigation bank
• If we start/participate in an in-lieu fee program

Est.
Add'l
FTEs
0.25

Est. Cost ($)

1OA-2, 1OK-15,
10K-16, 10M-4,
1OL-17, 1OL-18

0.25

$250,000$400,000

10A-2, 10K-15,
1OK-16, 1OM-4,
10L-17, 10L-18

0.25

1OA-2, 1OK-15,
10M-4, 10L-17
1OA-2, 1OK-15,
10M-4, 10L-17

$100,000 {data '
management and
consultant)
1

.75
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CRITICAL AREAS ORDINANCE
CONSERVATION PLAN

for

Borderline Blueberry Farm

1

DECISIONS
Planned Conservation Treatments

Best Management Practices required in this plan (listed below) are fully described in the
NRCS Field Office Technical Guide available in any local conservation district field
office. The date these practices must be implemented is specified below.

Required Practices

Location

Conservation Cover (327)

all fields

Irrigation Water Management

irrigated fields

(449)

Nutrient Management (590)

all fields where
nutrients
(fertilizer,
manure,
irrigation water)
are applied

Pest Management

all fields

Surface Drainage, Field Ditch
Operation & Maintenance Plan

all fields

Potential
Resource
Concern
Addressed

Practice Plan

Sheet & Rill
Erosion:
Com(;!action;
Excess Nutrients
& Organics in
Groundwater
Inefficient water
use on irrigated
land; Insufficient
flows in water
courses
Excessive
nutrients and
organics in
groundwater;

see Section IV

install soon after
blueberries are
planted

see Section IV

on-going; begin
2011 cropping
season

see Section IV

on-going ; begin
2010 cropping
season

see Section IV

on-going; begin
2010 cropping
season

see Section IV

begin 2010
cropping season

Harmful levels of
(;!esticides in
surface water;
Chemical Drift·
Excessive
Sus(;!ended
Sediment &
Turbidity_ in
Surface Water;
Plant Qro ductivit~.
health & viaor

&lor

Implementation
Date

Specification
Job Sheets

Whatcom Conservation District Representative

Date

Bill Borderline

Date

2

Contents
Section I. Administrative
•

Planned Conservation Treatments

Section II. Inventory & Evaluation
•

Critical Areas Ordinance Conservation Plan

Section Ill. Maps
•
•
•
•
•
•
•

Location Map & Field topography map
Resource Management Plan Map
Description of Soils
NRCS Wetland Determination Map
NRCS Highly Erodible Land and Wetland Conservation Determination
Definition of Wetland Label Codes
Fish Presence Map

Section IV. Practice Specifications
•
•
•
•
•

Conservation Cover
Irrigation Water Management
Nutrient Management (includes record keeping form)
Pest Management
Surface Drainage, Field Ditch Operation & Maintenance Plan; Drainage
Management
1. Permitting Factsheet #s1 ,3 & 4
2. Drainage Management BMP Factsheet #s 6,9, 10, 14, 16,
3. Informational Factsheet #s 17,18,20,21
Section V. Assessment Tools & References
Regulations
• Whatcom County Critical Areas Ordinance- Appendix A CONSERVATION
PROGRAM ON AGRICULTURAL LANDS
• Whatcom County Manure Ordinance
• Whatcom County Right to Farm Ordinance
• U.S. Environmental Protection Agency; website print out: Court Ordered Buffers
Around Pacific Salmon Supporting Water
• Whatcom County Streams Subject to U.S. District Court Ordered Buffers
Nutrient Management Guides
• OSU - Extension Publication - Nutrient Management for Blueberries in Oregon
Section VI. Business
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CRITICAL AREAS ORDINANCE
CONSERVATION PLAN
for
Bill Borderline
dba Borderline Blueberry Farm
assisted by
Whatcom Conservation District

Introduction
The resource concerns addressed in this plan will help ensure that Whatcom County's
wetlands, critical aquifer recharge areas and streams are protected. The objective of small
fruit growers such as Bill borderline for implementing this plan will be to ensure that their
farming activities are in compliance with Whatcom County's Conservation Program on
Agricultural Land (C-PAL). By doing so they will be able to continue conducting farming
activities within buffers of critical areas.

Location and Description of Operation
Bill Borderline planted 6.8 acres of blueberries on his farm located at 757 W . Borderline Road
(Blaine, WA 98230) in 2012. The farm is located in the northwest quarter of Sections 23 in
Township 39 North and Range 2 East. This area is within Muddy Creek Watershed which is
tributary to the Nooksack River.

5

Resource

Inventory

SOILEROSION

Soils on this farm include Hale
silt loam and Laxton loam.
Descriptions of this soil and a
soils map are included in
Section 3 (Maps) of this olan.

Critical Area

SOILCONDITION

WATERQUANTITY

WATERQUALITY
(Surface)

I The quantity of ground water I Critical Aquifer
at this site is unknown.

Field 2 drains into a ditch
along W. Borderline Road;
spoils from cleaning the ditch
form a berm between the
field and the ditch and this

Recharge Area;
groundwater in
hydrologic
continuity with
surface waters.
W. Borderline
Road Ditch
drains to Muddy
Creek.

I Required

Potential Resource
Concern

Potential Alternatives to Address
Concern

Field operations such
as spraying,
harvesting and
cultivation have the
potential to cause soil
Compaction if they
are carried out when
soils are wet and
Organic Matter

Conservation Cover {327)
perennial grass planted between
rows and in headlands at end of
rows

Conservation
Cover {327)

Inefficient Water use
on Irrigated Land
Insufficient Flows in
Water Courses;
Aquifer Overdraft

Irrigation Water Management
(449)

Irrigation Water
Management
(449).

Harmful Levels of
Pathogens in Surface
Water Harmful Levels
of Pesticides in
Su rface Water

Conservation Cover (327) to filter
nutrients, sediment and bacteria
in surface runoff; Nutrient
Management(590) to improve
timi ne: and amount of

Conservation
Cover {327),
Nutrient
Management
(590}: Field Ditch

1
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Resource

I Inventory

I fritieal Area

I Potential Resource
Concern

I Potenti·al Alternatives to Address
Concern

ltequir.ed
Practicres for

CAP

WATERQUALITY
(Ground)

Wetlands

contributes to poor drainage,
ponding and reduced plant
growth. W. Borderline Rd
ditch currently does not
provide an adequate outlet
for excess water from field 2
for reasons that aren't clear at
this time (excess sediment in
ditch, blocked driveway
culverts); the untimely
application of manure solids
resulted in the discharge of
fecal coliform bacteria toW.
Borderline Rd. ditch in
November 2015.
The quality of ground water at
this site is unknown but
ground water within the area
has nitrate-nitrogen
concentrations > 10 ppm;
manure solids delivered to
farm in fall 2015 were piled<
100 feet from domestic water

Critical Aquifer
Recharge Area :
High aquifer
susceptibility

Excessive Nutrients
and Organics in
Groundwater

Ten Mile Creek
riparian area
includes willow
thickets in
wetlands at
north end of

no concerns

applications; Subsurface Drain
(606) to reduce surface runoff
consider draining field 2 to the
north instead of road ditch;
Surface Drainage, Field Ditch
O&M (607) to reduce soil
wetness and enhance subsurface
drainage- practice includes
removing spoils that forms berm
along ditch during dry season;
Pest Management;

O&M (607)
Pest
1
Management

Nutrient Management (590) see
requirements for field storage of
manure; Irrigation Water
Management (449); Conservation
Cover

Nutrient
Management
(590); Irrigation
Water
Management
(449);
Conservation
Cover

none
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Resource

Inventory

Critical Area

Potential Resource
Concern

Potential Alternatives to Address
Concern

I

Required
Practices for

CAO C:nmnli;mrP

AIR

I Pesticides have

I

Chemical Drift

potential to
adversely affect
water qua lity
PLANTS

I blueberry plants growing in

Plant Productivitjl,
Health and Vigor;
Excessive Runoff,
Flooding, or Ponding;
Excessive Subsurface
Water

field 2- the front 2.2 acresare not growing as well as
plants in field 1; the cause
appears to be due to soil
drai nage
ANIMALS FISH &
WILDLIFE

a nearly 2 acre riparian area
composed of a mixed stand of
native evergreens, hardwood
trees and willows occurs in
association with Muddy Creek

Ten Mile Creek
is an HCA la
stream
(Shoreline)

Hedgerow Planting (340) along
Borderline Road, Pest
Management,

I Pest

Management

1

Subsurface Drain- to lower
water table and reduce soil
wetness; Surface Drainage, Field
Ditch O&M to lower water table;
this practice includes removal of
berm along Laurel Rd ditch

None- Ten Mile
Creek is well buffered
from areas

1

Custom farm conservation plans need not address the application, mixing and/or loading of insecticides, fungicides,
rodenticides and pesticides, provided that such activities are carried out in accordance with the Washington State Department of
Agriculture and all applicable regulations including, but not limited to: the provisions of Chapter 90.48 RCW, Clean Water Act,
Unites States Code (USC) 136 et seq. (Federal Insecticide, Fungicide, and Rodenticide Act), Chapter 15.58 RCW (Pesticide
Control Act), Chapter 17.21 RCW (Pesticide Application Act). See Section 4 for practice specifications.
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Whatcom County Farm Plan
Planning Workbook: Checklist and Action Plan
For use with the publication:
Tips on Land and Water Management

For:
Land Owner

Address

Date

Introduction
Conservation planning means different things to different people. Yet at its heart it is providing
guidance to landowners to foster a healthy relationship between the environment and people.
Our challenge is to help the hundreds of Whatcom County landowners protect certain areas of
their community's critical areas, such as Critical Aquifer Recharge Areas, Wetlands, Frequently
Flooded Areas, and Habitat Conservation Areas (e.g. streams, ponds and lakes).
This
conservation planning guidance empowers the individual by giving them the opportunity to
understand the potential negative impacts of their agricultural activities and adopt best
management practices that will harmonize their farm with the environment. We thank you for
your anticipated responsible stewardship.
Overview of Standard Farm Conservation Plan Process
Ongoing agriculture activities are permitted within critical areas, and/or their buffers upon
design and implementation of an approved farm conservation plan in accordance with the
Whatcom County Critical Areas Ordinance (CAO). The goal of the Standard Farm Conservation
Planning (SFCP) process is to protect certain critical areas and their associated buffers from the
potential negative impacts of farming related activities through a simplified planning process.
Regulated critical areas include:
1)
2)
3)
4)
5)

Geologically Hazardous Areas
Frequently Flooded Areas
Critical Aquifer Recharge Areas
Wetlands
Habitat Conservation Areas (including streams, rivers, ponds and lakes).

The scope of this guidance document is to address the protection of critical areas that contain
open water, have saturated soils and/or areas that provide recharge to shallow aquifers.
Aquifer recharge areas, streams, ditches, lakes, ponds and wetlands are the relevant regulated
critical areas for CPAL. The following regulations are in place for these critical areas. Flexibility
from these standards may be afforded through the farm plan process. Standard buffers for
regulated critical areas are:
Wetlands: 25 - 300 ft depending on function, value and use.
Non-fish bearing streams: 50 ft.
Fish-bearing streams: 100ft.
Shoreline Streams: 150ft.
Lakes: 100ft.
Ponds: 50 ft.
Marine Shorelines: 150ft.
Requirements for Standard Farm Conservation Plans (SFCP) are described in the CAO at WCC
16.16.290 and Appendix A - Conservation Program on Agriculture Lands (CPAL). The plan
includes basic information about the agricultural activities on the farm, a map of the property,
a standard checklist designed to protect critical areas and water quality, and an action plan
describing Best Management Practices (BMPs) to be implemented to protect critical areas.
Completing this workbook will create a Farm Plan that meets the requirements of the CAO.
Under State and Federal law, you must also protect against untreated water leaving your
property, if it has been polluted by your agricultural activities.
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Step 1: Determination of Eligibility for Standard Farm Conservation Plan

If you have livestock on property in Whatcom County, Step 1 will help you determine if this
workbook is the proper pathway to ensure that your farm meets the requirements of Whatcom
County's CAO (WCC 16.16).
1. Determine if your ongoing agricultural activities are within the boundary of a critical
area.
Maps identifying the general location and distribution of critical areas are available from
Whatcom County PDS (360) 676-6907. These maps provide a general idea of if and
A site inspection by the Technical
where critical areas exist on your property.
Administrator may be required to verify the actual presence and location of critical areas
on your property. Standard buffer widths will need to be determined by the
technical administrator. Contact PDS to assist in determining if critical areas occur on
your property. You can view the maps online at:
htto://www.co.whatcom.wa.us/ods/planning/gis/gismaps/cao.jsp.

0

WCPDS has determined that there are no critical areas or their buffers on my farm
and no water polluted by my agricultural activities is discharged to surface or
groundwater. Stop here, you do not need a farm conservation plan.

2. Determine whether you may use Conservation Program on Agricultural Lands (CPAL).
Only "ongoing agricultural" activities may make use of CPAL. Ongoing agricultural
activities are typically associated with the production of crops and livestock. They do not
include those activities that bring an area into agricultural use or are developed for use
other than agriculture. Lands that have lain idle for over five years are not eligible.
However, land enrolled in a Federal or State conservation program is considered ongoing
agriculture.

0

Agricultural activities presently occur and have occurred on my farm during the past
five years. Continue on with this planning process.
3. Determine if you are a Low-impact Agricultural Operation.
1) Liquid manure application:
Utilizing liquid manure as a fertilizer is an agricultural activity that presents greater
challenges to management and planning because pollution to surface or
groundwater can easily occur. If you are applying liquid manure, the SFCP is not
adequate to bring your operation into compliance with the County's CAO. The
Custom Farm Conservation Planning process is the proper path for CAO compliance
if you want to use liquid manure as fertilizer.

0

I do not capture, hold and apply liquid manure as a fertilizer on my farm. Continue
on with the SFCP planning process.

2)

Number of animal units per acre:
Low impact operations cannot average more than one animal unit per one grazable
acre (AU/Ac). Grazable acres include both pasture and hayland. The following
worksheet will help you in determining your AU/Ac.
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Question 1: How many Animal Units do I have on my farm?
TABLE 1- AU Calculation
B

c

Number of Animals

Total
AU

A

Livestock
Dairy - Holstein cow
Dairy - Heifer, bred
Dairy - Heifer, prebred
Beef(cow & calf)
Beef - Feeder
Horse - (mature 1,200
lbs.)
Horse - other: AU factor
= lb. body weight /1000
Swine- Sow
Swine - Grower
Sheep (ewe & lamb)
Llama
Duck
Layer
Fryer

AU
Factor
1.3
1
.4
1.2
.7

X
X
X
X
X

=
=
=
=
=

1.2

X

=

X

=

.5 X
.2 X
.2 X
.3 X
.015 X
.01 X
.007 X

=
=
=
=
=
=
=
Total Animal Units (AU) for Farm:

NOTE: One acre equals 43,560 square feet.

TABLE 2- Converting square feet to Acres
sg feet

I +I 43,560 sg feet per acre I = I

Acres

I

Question 2: How many grazable acres do I have on my farm?
TABLE 3 - Grazable Acres Calculation
Total Property Acres
Categories
minus
Buildings
minus
Roads
minus
Other impervious surfaces
minus
Wetlands
Streams & ditches
minus
minus
Cropland (where no manure applied)
minus
Woodlands
Total Grazable
Acres(Ac):
Question 3: How many Animal Units per Grazable Acre (AU/ Ac) do I have?
TABLE 4- AU/Ac Calculation
Total Animal Units
Grazable Acres
{Table 1)
(Table 2)

Whatcom County Farm Plan
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Step 2: Farm Plan Map
A map is an important tool to help you develop an effective farm conservation plan. It starts
with inventorying what you have and recording that information. It's your chance to get an
overall picture of what is happening on your property and how land uses may affect critical
areas on or near your property. You will use this map and knowledge of your farm to work
through a series of questions that will help you evaluate your operation, identify potential risks
to critical areas, and determine which BMPs are appropriate to ensure that critical areas are
protected against the potential negative impacts of your ongoing agricultural activities.

Inventory What You Have
Be sure to identify an approximate scale (map distance to distance on ground, e.g. one inch to
100 feet) and a north arrow. Figure out what the length of your stride is and pace off some
distances. Consult online county assessor property maps or property purchase documents to
help you determine lot dimensions. In your sketch, note approximate locations of:
•
•
•
•
•
•
•

Property boundaries
Buildings
Wells (human, stock, and irrigation)
Septic system and drain field
Fences and confinement areas
Filter strips
Drains

•
•
•
•
•
•
•

Bare ground
Lawn, pasture, or crop land
Woodlands
Neighboring land uses
Flat or sloped ground
Roads
Critical areas and associated buffers

Note that critical areas on neighboring parcels and their associated buffers may extend onto
your property. These areas should be shown on your map as well. Please contact the WCPDS
technical administrator for more information on the occurrence and distribution of critical areas
on your property. By locating the components listed above, you will have a base map upon
which to record locations of BMPs that you will determine are necessary, based on your Farm
Review Worksheets (Step 3).

Step 3: Farm Review Worksheets
Now that you have developed a base map of your farm in Step 2, you can use the map and
knowledge of your farm to work through a series of questions that will help you evaluate your
operation, identify potential risks to critical areas, and determine which BMPs are appropriate
to ensure that critical areas are protected from the potential negative impacts of your
agricultural activities.
Questions in the Worksheets are grouped into eight topic areas. The page numbers at the
beginning of each topic area refers to the page numbers in the Tips on Livestock Management
for Whatcom County Farms, available through Whatcom County Planning and Development
Services and the Whatcom Conservation District, where more information can be found. You
should record an answer to all questions with a yes, no or n/a (not applicable). Check "yes"
only if all areas on your farm meet the question; check "no" if all areas do not meet the
question; check "n/a" if the question does not apply to your farm. Farm Review Worksheets
are only considered complete when you have answered all of the questions with
either a "Yes", "No", or "N/ A" response.
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Step 4: Action Plan

Once you have answered the questions, fill out the Action Plan form at the end of the questions
for all questions for which you answered "no". Indicate, in the space provided, what BMP you
plan to implement and the date by which -it will be implemented. Refer to the timeframe
indicated for each question. Submission of the worksheets, action plan, site map and submittal
form constitutes a complete Farm Plan application which will then be reviewed for approval by
the WCPDS Technical Administrator.
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Checklist
SYSTEM SITING AND MANAGEMENT
Tips Guide Pages 3-4
FARM BUILDINGS
1) Are all existing barns and impervious surfaces sited to prevent manure, pathogens,
sediment and other contaminants from entering all rivers, streams, ditches, ponds,
lakes and associated wetlands?
Yes D No D Not Applicable D
If No, practice(s) to correct on-going pollution discharges should be installed
immediately and structural practice(s) should be installed prior to fall rains
but no later than October 1st.
2) Is roof runoff managed so that it does not result in pending and/or channeling in
confinement areas, and/or contribute to the discharge of nutrients, sediment,
pathogens and other contaminants to streams and ditches?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed prior to the next
wet season but no later than October 1st.
Tips Guide Pages 5-6
LIVESTOCK CONFINEMENT AREAS
3) Is surface runoff from outside of livestock confinement areas (areas such as fields,
hillsides, driveways and roads) managed so that it does not result in pending and/or
channeling and/or contribute to the discharge of nutrients, sediment, pathogens and
other contaminants to streams and ditches?
Yes D No D Not Applicable D
If No, practice{s) to correct this problem should be installed prior to the next
wet season but no later than October 1st.
4) Is there an approved BMP or a permanent strip of grass that is at least the width of the
livestock confinement area, but not less than 50 feet established between the livestock
confinement area and all rivers, streams, ditches, ponds, lakes and associated
wetlands?
Yes D No D Not Applicable D
If no, practices(s) to correct this problem should begin immediately by
excluding livestock from the area where the filter strip will be established.
The filter strip should be planted, if necessary, as soon as growing conditions
are appropriate. All practices should be installed prior to the next wet season
and no later than October 1st.
5) Are all catch basins, drains, tiles, pipes and other conveyances of surface and ground
water that outlet to streams and ditches installed in a manner that prevents the entry
of manure, pathogens, sediment and other contaminants?
Yes D No D Not Applicable D
If no, practice to correct this problem should be installed immediately.
6) Is the entire livestock confinement area managed to prevent manure, pathogens,
sediment and other contaminants from entering any stream or ditch?
Yes D No D Not Applicable D
If no, practice to correct this problem should be installed immediately.
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MANURE COLLECTION, STORAGE & USE

Tips Guide pages 8-9
MANURE STORAGE
7) Is manure storage capacity sufficient to store manure and other wastes until they can
be safely spread as fertilizer?
Yes 0 No 0 Not Applicable 0
If No, practice(s) to correct this problem should be installed prior to the next
wet season but no later than October 1st.
8) Is manure stored at least 100 feet from all wells, rivers, streams, ditches, ponds, lakes
and associated wetlands?
Yes 0 No 0 Not Applicable D
If No, practice(s) to correct this problem should be installed prior to the next
wet season but no later than October 1st.
9) Are outdoor manure piles completely covered from October 1st to April 1st?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
10) Is manure handled and stored in a way that prevents nutrients, pathogens, sediment
and other contaminants from entering streams and ditches?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
FIELD APPLICATION OF SOLID MANURE
11) Is manure applied in a manner and is application timed to prevent pollution of streams
and ditches and/or groundwater? Are the following practices observed?
• No applications when soils are saturated.
• No applications that exceed crop nutrient requirements.
• No applications when fields are frozen and/or snow covered.
• No applications October 1st- March 15th on fields subject to flooding.
• No applications within 100 feet of streams and ditches September 1st
through March 15th.
• No applications within 25 feet of streams and ditches March 15h through September
1st, and then only if a buffer strip is present.
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
12) Is manure applied in a manner and is application timed to prevent pollution of streams
and ditches and/or groundwater?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
PASTURE MANAGEMENT

Tips Guide Pages 10-13
SEASONAL FEEDING AREAS
13) Is all feeding (whether placed on the ground or in feed bunks, hay rings etc.) done at
least 100 feet from rivers, streams, ditches, ponds, lakes and associated wetlands?
Yes 0 No 0 Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
14) Are 100 foot wide buffer strips established and maintained between seasonal feeding
areas and streams and ditches from October 1st- March 30th?
Yes D No D Not Applicable D
Whatcom County Farm Plan
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If No, practice(s) to correct this problem should begin immediately by
excluding livestock from the area where the filter strip will be established.
The filter strip should be planted, if necessary, as soon as growing conditions
are appropriate (questions 23-25 describe minimum requirements for plant
growth and management in filter strips), and should be established no later
than the next wet season or October 1st.
15) Is manure in seasonal feeding areas distributed over the site such that no area
receives more manure nutrients than the fertilizer needs of the next year's crop?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be installed immediately.
PASTURE AND HAYLAND AREAS
16) Are livestock managed in a way that prevents trampling of river, stream, pond and lake
banks and bottoms and associated wetlands?
Yes D No D Not Applicable D

If No, practice(s) to correct this problem should be installed immediately.
17) Are 50 foot wide buffer strips established and maintained along all streams and ditches
crossing through and/or adjacent to pastures and haylands?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should begin immediately by
excluding livestock from the area where the filter strip will be established.
The filter strip should be planted, if necessary, as soon as growing conditions
are appropriate (questions 18-20 describe minimum requirements for plant
growth and management in filter strips), and should be established no later
than the next wet season or October 1st.
18) Is the minimum forage height within the 50 foot wide buffer strip at least 3 inches in
height from October 1st through March 15th?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should begin immediately by
excluding livestock from the area where the filter strip will be established.
The filter strip should be planted, if necessary, as soon as growing conditions
are appropriate (questions 18-20 describe minimum requirements for plant
growth and management in filter strips), and should be established no later
than the next wet season or October 1st.
19) Are pastures managed so that after most forage has been grazed, they have time to
grow to a height of 4 to 6 inches before they are grazed/harvested again?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied over the next 2
years.
20) Are pastures and haylands mostly covered (at least 75%) with suitable forages for
grazing livestock? Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied over the next 2
years.
21) Does your property contain grass-lined swales and depressions that lack a defined
channel or bed, but that also carry seasonal runoff water to interconnecting ditches and
streams? If yes, are livestock only pastured in the swales and depressions from the
point in the spring when water no longer runs through them until September 30th?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
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22) In pastures, are all gates, access roads and lanes, watering facilities, supplemental
feeding and other heavy use areas located to prevent nutrients, pathogens, sediment
and other contaminants from entering streams and ditches?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
RIPARIAN & WETLAND AREAS

Tips Guide Pages 14 and 15
RIPARIAN AREA MANAGEMENT
23) Are livestock excluded from rivers, streams, ditches, ponds and lakes (except as
provided in next question)?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
24) Are instream crossings for livestock and machinery constructed and managed to
prevent and control sediment and manure discharge to the watercourse?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
25) Is existing native woody vegetation growing within critical area buffers of streams and
ditches protected from damage caused by livestock or human related activity?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
26) Are the banks of watercourse free from damage that results in exposed soil or bank
slumping resulting from recreational use, farm equipment, or hoof action of livestock?
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
Tips Guide Pages 16 and 17
WETLANDS MANAGEMENT
27) Are livestock excluded from wetlands that directly connect to rivers, streams,
ditches, ponds and lakes, and are nutrients, pathogens, sediment and other
contaminants prevented from entering them? (Note: This requirement may be relaxed
if an approved SFCP is developed and implemented as described in WCC16.16.290
CPAL and Appendix A)
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
28) Are livestock excluded from wetlands that are isolated from rivers, streams, ditches,
ponds and lakes, and are nutrients, pathogens, sediment and other contaminants
prevented from entering them?
(Note: This requirement may be relaxed if an
approved SFCP is developed and implemented as described in WCC16.16.290 CPAL and
Appendix A)
Yes D No D Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.
29) Are the functions of wetlands maintained by not filling, draining, grading or clearing
them and by not introducing nutrients, pathogens, sediment and other contaminants?
Yes D NoD Not Applicable D
If No, practice(s) to correct this problem should be applied immediately.

Whatcom County Farm Plan
PL2-85-006A

Page 10 of 13
September 2011

Action Plan
For those questions with a "NO", indicate
on the lines below which question is
being addressed and how you are addressing it.

Name:

I

-,

Address:

-

QUESTION #and explanation of
problem to be add,.ssed

PROPOSED PRACTICE TO ADDRESS PROBLEM

Due Date for
Implementation of
Practice

.
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Current Management Actions

For those questions with a "YES", Indicate
on the lines below which question is
being addressed and how you are addressing it.

QUESTION # and-explanation
of problem to be addressed
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Standard Farm Conservation Plan Checklist
Submittal Form
Ongoing agriculture activities are permitted within critical areas, and/or their buffers upon
implementation of an approved farm conservation plan in accordance with WCC 16.16.290.
The goal of this Plan is to protect critical areas from the potential negative impacts of livestock
where the animal density is less than or equal to one animal unit per acre. (AU/Ac).
Name of Farm :___________________________________________________________
Land Owner: __________________________________________________________
Physical Address :______ _ _ _ _ _ _ __ _ _ _ _ _ __ __ _ _ _ _ __
APN#: ___________________________________________________________
City/Zip Code: ______________________________________________________
Mailing Address: _________________________________________________________
City/State/Zip Code: _________________________________________________
Phone: ( ____ ) _ _ _ ________

Fax: ( _ __ ) ________ _

Person Responsible :_______________________
Total Farm Acreage: _________________

Title: _________________________

Animal Units per Acre (AU/Ac): _________

I understand that this application does not grant authorization to begin work and
does not imply approval of the submitted Farm Plan. Furthermore, no work will begin
until a permit/authorization is issued. The critical areas and management zones
depicted on farm plans are approximate and are not appropriate for siting new
structures and permanent infrastructure.
The information contained in the Worksheets, Site Map and Submittal Form is true
and accurate to the best of my knowledge.
Signature: _______________________________

Date : _____________________

For agency use:
This plan was developed in cooperation with

D

Consultant - - - - - - - - - - - -- --

Signature:

D Conservation

District

Date: ---------------------

This plan was approved by the Planning & Development Services Staff:
Signature: -----------------------------Whatcom County Farm Plan
PL2-85-006A
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DISTRICT COOPERATIVE AGREEMENT
(Ecology Referral)

THIS AGREEMENT is entered into between the Whatcom Conservation District and,
___________________________________ , and__________________________________

residing at: -----------------------------

' Whatcom County, Washington.

1) PREFACE. Our mission is to assist land managers with their conservation choices. You requested
our assistance to address water quality problems identified on your property by the Washington Dept.
of Ecology ("Ecology). Through this agreement we establish the terms by which we will work together
to develop a Conservation Plan that meets the objectives described in Ecology's Warning Letter or
Notice of Violation.
2) WE AGREE TO:
a) Assist you in the development and implementation of your Conservation Plan through the
provision of information, technical assistance, and cost share assistance subject to the availability
of funding.
b) Protect the following from disclosure to others without your express written permission so long as
the Conservation Plan is not used to obtain any sort of permit:
i)
ii)

Development of and prioritization of your conservation objectives;
Any inventory of soil, water, vegetation, livestock, and wildlife taken by the District or
provided by you;
iii) Implementation of conservation measures, including technical assistance provided by
us;
iv) Development of and implementation of livestock nutrient management measures;
v) Development of and implementation of plans pursuant to business and financial
objectives; and
vi) Documentation of your records of decisions.
c) Protect under all circumstances any information received from the Natural Resources
Conservation Service or Farm Service Agency.
d) Advise you of any public disclosure request received by the District for information in your
file.
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DISTRICT COOPERATIVE AGREEMENT
(Ecology Referral)
3) YOU AGREE TO:
a) Use your land within its capabilities.
b) Work diligently and in good faith with us to develop a Conservation Plan, that at a minimum,
meets the requirements Ecology. Good faith means you will be fair, open and honest as we work
with you during the development and implementation of your conservation plan; you will be fully
engaged in the effort, responding promptly to our requests for information and call out all
complaints or concerns so that the we can work to resolve them in a mutually satisfactory manner
within the constraints imposed by Ecology.
4) IT IS FURTHER AGREED THAT:
a) This agreement will become effective on the date of last signature and may be terminated by
either party upon notice or modified in writing by mutual agreement of the parties.
b) From time to time the District may respond to Ecology's inquiries as to your cooperation and
progress in developing the Conservation Plan.
c) Neither you nor the District shall be liable for damage to the other's property resulting from
actions conducted by this agreement so long as such damage does not result from willful or
negligent conduct.
WITNESS THE FOLLOWING SIGNATURES:

(Cooperator

_,_,_.(Date)

-'-'(Cooperator)

(Date)

WHATCOM CONSERVATION DISTRICT:

By __________________________
(Date)

Version 12.13.2016

_

/_

/_

WHATCOM COUNTY
Planning & Development Services
5280 Northwest Drive,
Bellingham, WA 98226-9097
360-676-6907, nY 800-833-6384
360-738-2525 Fax

David Stalheim
Director
J.E. "Sam" Ryan
Assistant Director

Planning and Development Services
Policy
Subject/Title:

Farm Plan Disclosure

Number:

PL1-85-002Z

Effective Date:

05/06/10

Submitted By:

Peter Gill, Senior Planner

Reviewed By:

Natural Resources/Long Range Planning

Approved By:

David Stalheim, Director-vt

Statement:
Whatcom County recognizes that Farm Plans prepared by a Conservation District
are exempt from disclosure under the Public Records Act. At the same time it
needs to ensure that critical areas are being protected by capturing baseline
information and progress towards implementation of best management practices.
Accordingly, Whatcom County will not disclose Farm Plan information that is
prepared by a Conservation District pursuant to the Conservation Program on
Agricultural Lands (CPAL), WCC 16.16.290.
As an exception to the above statement, the following farm plans can be disclosed
under state law:
a) The landowner has given Whatcom County written permission to disclose; or
b) The plan is to be used for the application or issuance of a permit; or
c) The plan is developed for a dairy, animal feeding operation ("AFO") or
concentrated animal feeding operation ("CAFO") and not required to apply for
a National Pollution Discharge Elimination Permit. Note: Portions of a farm
plan prepared for a dairy are disclosable only in ranges that provide
meaningful information to the public while ensuring confidentiality of
business information.
These include:
•
•
•

Number of animals;
Volume of livestock nutrients generated;
Number of acres covered by the plan or used for land application of
livestock nutrients;

Policy-Farm Plan Disclosure
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•
•

Livestock nutrients transferred to other persons; and
Crop yields.

The Washington State Department of Agriculture rules will be followed
responding to public disclosure requests for dairies.

in

Rationale:
As of 2007, Farm plans are exempt from the Public Records Act, RCW 42.56.270
(17)(a):
(17)(a) Farm plans developed by conservation districts, unless permJss1on to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;
(b) Farm plans developed under chapter 90.48 RCW and not under the federal
clean
water act,
33 U.S.C.
Sec.
1251
et seq.,
are- subject to
RCW 42.56.610 and 90.64.190;

Consistent with Whatcom County Critical Areas Ordinance, 16.16.290(C)(S).
Information for high intensity agricultural activities that do not require NPDES
permits can be disclosed when business data is aggregated, see WAC 16.06.210.
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