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Re: Comments on Draft Report to Whatcom County Stakeholders on Jail Reduction Strategies.
Ms. Swavola:

Thank you for allowing an opportunity, albeit an abbreviated one, to review your draft report. As you
know the District Court welcomes any effort by the County to continue to use and explore alternatives
to incarceration, particularly pretrial. Jail alternative are and have been utilized by the District Court for
many years and they continue to be the preferred sanction. The recommendations made in the draft
report offer many good ideas and, hopefully, some can be implemented. Unfortunately, the report also
has some flaws or shortcomings that seem to be based on a lack of quality data or thoroughness.

Having said that | think it is important for everyone to realize that as a branch of government, courts are
poorly funded. Nationally, Washington ranks low amongst other states in the portion of its overall
budget devoted to court funding. According to the most recent statistics available (2012} from the U.S.
Department of Justice, Bureau of Justice Statistics, local governments pay for 84.5% of the funding for all
Washington courts. The state itself only pays for only 15.5% of court associated costs. Essentially, the
funding for our courts comes primarily from local taxpayers. As a result, while the VERA Institute may
offer many recommendations, they will likely remain nothing more than recommendations unless and
until funding priorities would support their implementation.

In its report the Institute suggests that increasing or easing access to the courts may reduce FTAs and
resulting warrants. This of course is true. Much of the population of the county lives outside
Bellingham. For many residents of the county making a court appearance in Bellingham can prove
challenging. In view of that situation, over a decade ago the judges of the district court sought support
from county administration to develop court access via remote electronic kiosks. Initially, that effort
was stymied by a lack of telecommunications infrastructure, and later efforts were met with resistant
due to logistical and funding challenges. Perhaps with the support of the VERA Institute, that concept
could gain some traction. Granted, while | do not have data upon which to base my opinion, years of
personal observation has drawn me to conclude that many of the warrants issued for FTAs result from
transportation challenges some defendants face when asked to appear in court. If those same people
were allowed to appear “in court” via a computer kiosk located, let’s say in the Deming library or a
nearby fire station, some arrest warrants (and later warrant quash hearings) could be entirely avoided.
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Additionally, there is no reason why the same kiosks could not be used for other simple, but for some
logistically challenging, court hearings such as mitigation hearing for traffic tickets or even to appear to
pursue a civil protection order. The potential gain from remote access could easily be felt beyond
criminal cases. Given the advances in connectivity and telecommunications the idea may be doable, if
the Task Force would chose to support the idea, then remote court access might gain needed political
traction. We'd love to see it happen.

The Institute also brings up the idea of rethinking how cases are being processed in our county courts
and our need for gathering case tracking data. These are great ideas! First, as to data gathering and
analysis, like any business, properly collecting and analyzing data can be problematic. The Institute no
doubt experienced firsthand some of those problems when undertaking its research for the current
report. Just as VERA may have encountered problems, we too face similar issues, but on an ongoing
basis. A software suite that would put us in a better position to make informed (dare | say “evidence
based”) management and programing decision would absolutely be welcomed. | can think of many
examples, but I'll mention two. First, for several years we have wished to put ourselves into the position
to better track appearance rates amongst our various forms of pretrial release options. In doing so, we
found that we lacked the ability to determine with any accuracy the rate at which people released on
their personal recognizance (PR) end up failing to appear. Due to limitations in our docketing system,
this was simply a number we couldn’t reliably draw out. Our databases offer us a pretty good guess as
to how often a people released on bail later fail to appear, but we can’t reliability track performance for
those released on PR. Obviously, if one is interested in reviewing one’s decision-making, the lack of such
data makes the task a bit more difficult to say the least.

Here’s another example, quite some time ago we instituted what we call the “Monthly Check-In”
reporting program for releasing defendants pretrial on their personal recognizance. Under the program
we release with a requirement for the defendant to check in with our probation once a month to
reaffirm/reinforce his or her upcoming court date(s). Statistics on this supervision level are being kept
using staff email and pencil and paper. Fortunately, as the utilization rate is low, such data collection is
doable, but if program use increases, data collection would likely disappear along with the ability to
meaningfully assess the usefulness of this alternative to incarceration. As the Institute no doubt
understands, convincing policy makers to write checks is more likely to be successful when one has
meaningful supporting data.

Of course as VERA knows, collecting data is a costly endeavor. First and foremost staff time must be
made available to input the data. Data collection becomes another task to add to the list of existing
tasks facing clerical staff. It is a task that is unlikely to show a direct impact or cost saving to those
making budget decisions, yet it is a task that costs time and money. Additionally, unless the data
collection can be worked into a clerk’s current software suite, there are costs involved for purchasing
additional software, such as your mentioned “CourTools.” In essence, collecting data must be
recognized for what it is, a process that has associated costs. Like any County department, our court
must live within an approved budget, and we are told that when seeking new programming associated
costs should be covered by new fees or outside sources. Local dollars are limited and the priorities of
those charged with making the hard calis in balancing where those funds go may not share the
Institute’s vision.

The draft report indicates that local courts are not meeting state and national model time standards for

case processing. While all courts strive to process all cases, criminal or civil, as quickly as possible, |
agree that no system is perfect and likely more can done to expedite cases. Speaking for myself, and
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solely from my point of view, although the population of Whatcom County has grown dramatically, the
District Court has been utilizing the same basic approach to calendaring criminal cases for trial for
decades. Perhaps it is time to make a radical shift in the process. Perhaps it is time to shift to
methodologies used in the more densely populated jurisdictions, such as Seattle which employs a
stacked trial calendar to schedule criminal trials. Of course making any change, radical or not, would
have commensurate impacts upon the parties, both prosecution and defense alike. They too would
have to change their approaches to case response and preparation; so, obtaining their buy-in to any
significant change would certainly be needed. Formats like stacked trial settings carry with them their
own set of problems and would have new impacts on witnesses, victims, and prospective jurors as well.
It is one thing (albeit a good thing) to look around the country and see what is happening in others
jurisdictions and suggest that similar processes could be undertaken here, but quite another thing to
gather the necessary information to assess its actual local utility and to garner stakeholder support.
While no doubt a useful tool, buying a case flow management software suite will not likely, as suggested
by the Institute, in itself provide the remedy, nor would the format of a reconvened Law and Justice
Council. The focus should be on providing needed information to those actually using and directing the
system and putting those people in the position to have candid and focused discussions aimed at issue
identification and problem solving. Frankly, the Institute’s report is good step along that path.

Unfortunately, the report does seem to have some flaws. From the somewhat cursory review that was
possible to me across the short review time provided, only a few of my thoughts can be explored here in
any detail. Most of what | perceive as flaws stem, | think, from a lack of a more meaningful analysis into
the reasons existing behind the numbers presented in the report.

First, we understand that the admission numbers in the report included those people booked into the
Work Center. Most people “booked” into Jail Alternatives (the Work Center) don’t see the inside of
either the main jail or the Division Street Work Center and are sentenced to existing alternatives that
keep them in the community working and providing for their families. According to Work Center staff,
offenders in custody work crew, work release and those approved for EHD (electronic home detention)
are all “booked,” but they are not housed in the main jail and unless they wash out of their jail
alternatives, and they will not do any actual time either inside the jail or the work center itself.
Additionally, in response to an earlier email the Institute informed us that if a person was booked and
released the same day they were still included in the report’s admission numbers. Does your research
reveal the average number of folks booked and released the same day? | could not find that figure in
the report. One would think that number should be included in the report because those people
booked and released the same day likely have no long term impact on the jail population (obviously they
do not need bed space). One might wonder if the stated goal is to safely reduce the jail population,
why then include people who don’t spend any significant time in custody in the admission numbers?
Including this population in the report may have improperly skewed the results.

The tenor of the report seems to suggest that much of our need for jail space could be eliminated by
reducing the number of people being held pretrial under misdemeanor charges. Perhaps my impression
of the report is wrong, because that conclusion is seems not to be borne out by your figures. For
example, Figure 12 on page 18 tells us that the most frequently occurring pretrial admissions
(accounting for 16.4% of annual admissions) for misdemeanants represented on average 21 jail beds.
Okay, so given your reported 324 average daily jail population, those “top five” misdemeanor categories
constituted just 6% of the jail’s daily average population. Granted, those are 21 people and 21 beds, but
even the elimination of that group from admissions would not, in itself, solve the overall overcrowding
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problem. Instead, before acting | suggest that we strive to learn the whys (the “drivers”) behind the
warrants that were issued to get a grasp of what causes the “admission” if we are to attempt to
formulate an effective response (if any is needed). If we don’t know the whys, we can’t understand the
“drivers.” The numbers themselves are not enough.

Another example of a lack of meaningful analysis lies in the report springs from Figure 13 on page 19.
From the table we learn that of those “admitted” into jail because of a DWLS — 3™ charge, 90 percent of
those people were booked because they had an existing warrant for their arrest. Given the fact that the
individual booked had an arrest warrant issued on that charge, or some other charge, it is no surprise
that the law enforcement officer actually followed the command of the warrant and booked the
defendant on it. The real question here should be why the arrest warrant existed, not why the officer
performed his or her duty by affecting the court ordered arrest.

Speaking of warrant arrests, the report doesn’t seem to address those instances in which an arrest
warrant is not served. Obviously, because an officer’s decision in the field to not arrest a personon a
warrant does not show up in the bookings data, the report cannot quantify the many non-arrest events
that take place every day, in spite of the fact these non-arrests directly impact admissions. In practice it
is not at all rare to see defendants appearing in court who have not been arrested on an existing
warrant(s) due to either booking restrictions or the fact that the officer simply cannot justify going out
of service long enough to transport the person to the jail for booking on a warrant. Many are simply
cited and released in the field. Frankly, it is not uncommon to see folks on the arraignment calendar
with multiple warrants from multiple jurisdictions who have been cited and released with the warrants
unserved. Perhaps that fact should be worked into the report and examined as well. It may supply
useful information to the courts and law enforcement that would allow them to craft functional
interagency booking guidelines/restrictions and expand the use of the “book and release warrants” as
mentioned.

On page 27, the report states: “More than half of jail admissions for probation or parole violations had
no new charges...People may be booked into the jail for violations of the conditions of their community
supervision that are not by themselves a criminal offense (e.g., missing appointments with supervising
officer or a positive drug screen).” First, the County doesn’t monitor parole violations, as the Institute
knows that’s a DOC function. Secondly, the report infers that on average people spend 18 days in jail for
missing a single probation appointment or for having a single dirty drug screen. From a courtroom
observer’s point of view, | rather doubt this is true. | say that because the process underlying probation
supervision and imposing corrective action doesn’t necessarily lend to that result. In fact, well before a
case ever gets to court, and typically even after it gets before a judge at a violation hearing, a
probationer is usually given additional opportunities to comply with the sentence requirements before a
sanction, which may or may not be jail, is imposed. And, even if a jail sanction is imposed, contrary to
the report, the defendant is typically sent to the Work Center to do their sanction on an existing jail
alternative, one that does not involve incarceration. Unfortunately, given its lack of specificity, the
report lumps these people sent to straight to jail alternatives in with their “admission” data.

Out of a sense of curiosity, my staff took a second look at the sample of 127 cases that made up the
group of “[m]ore than half of jail admissions for probation or parole violations [that] had no new
charges.” See, page 27, section 3. By accessing state databases we were able to discover that 87 of the
126 cases were cases from the various courts of limited jurisdiction within Whatcom County. Since
these cases are all allegations of violations of the person’s terms and conditions of probation, we next
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broke those 87 cases down by the nature of the charge for which the offender was originally convicted,
see Figure 1 below. We discovered that when a booking occurred, the charges underlying the
convictions tended (89.66%) to be either a DUI, an assault (mostly involving domestic violence), or a
violation of an existing no contact or protection order.

Figure 1: Booked misdemeanant probation violation cases without new criminal charges.

Whatcom County CL Probation # of Bookings % of Bookings
Bookings Primary Charge by Charge by Charge
Alcohol/Driving 60 68.97%
Assault 13 14.94%
NCO/Prot. Order Violation 5 5.75%
Hit & Run/Reckless Driving 1 1.15%
Reckless Burning 1 1.15%
Harassment 2 2.30%
Criminal Solicitation 1 1.15%
Theft — 3" 2 2.30%
Unknown/Unable to locate case 2 2.30%
Total 87 100.0%

Now the Institute has the prerogative to categorize probation violations which only involve allegations
of substance use or failing to report for supervision as being de minimis (i.e., too trivial or minor to merit
a serious response) and undeserving of being “admitted” into jail for processing. However, it may be
equally valid to consider such offenders, having failed to appear in court to answer to those allegations
(remember, FTA warrants were issued), as being worthy of booking into jail so that prehearing release
conditions can be set. Sometimes, people with even de minimis appearing probation violations can pose
a threat to community safety, and their cases warrant a serious response. The nature of the underlying
conviction can provide a clue. Again, given the limitations of the data made available to the Institute, it
is unfortunate that it was unable to do a more thorough job of investigating the cases. Again, it is that
missing “why” behind that data that frustrates attempts to meaningfully interpret the data.

The report’s focus on the number of people admitted into jail for probation violations also seems to
overlook the value that probationary sentences themselves contribute to reducing the jail population.
The use of probation in lieu of jail is a viable and typically successful means of providing a meaningful,
appropriate and productive alternative to incarceration. Jail sanctions are suspended for those
offenders willing to accept the behavioral restrictions and goals involved in active probation. By and
large, most people find success on probation, but for those who cannot fulfill the requirements then a
probation violation hearing is a necessary consequence. For those who have absconded from probation
or fail to appear for their hearing on an alleged violation, a warrant is, unfortunately, the response of
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last resort. It is too bad the report downplays the value which probation offers toward reducing the
need for incarceration by overlooking the successes of most probationary sentences.

The shared goal of the Task Force is to safely reduce the jail population (see, e.g., page 27). | recognize
the report is an attempt to assist the county in doing just that. But as | mentioned above, it appears the
report includes within its group of people admitted to jail anyone who is sent to the Work Center, even
when they don’t actually end up occupying jail space. | assume the Institute is aware of the County’s
robust use of the jail alternatives that currently exist to reduce the rate of actual incarceration in the
main jail. In fact, every defendant sentenced in the District Court is automatically approved for jail
alternatives (so long as they meet the Jail's program requirements). The vast majority of the sentences
imposed in the District Court already result in a sanction that is served somewhere other than jail. Many
are involved in Work Crews where the offender reports only during the day and put in 8 hours of work in
lieu of jail (they are free the rest the of day). Many others are placed in their own homes after being
booked to serve Electronic Home Detention. Unfortunately, because such people serving these
sentences are formally “booked” into jail, the report may have inadvertently inflated the number of
people who are being “admitted” into jail. It seems inappropriate to skew the number of admissions by
including the many individuals “booked” into jail who don’t actually serve their time in the jail itself. In
that fashion the report may be overlooking a successful use of jail alternatives that have been in place
for decades. It is an aspect of the data that needs clarification.

The suggestion that community service should be considered as a new alternative presents another
example of how the report overlooks existing programing. The Institute suggests, see, e.g., page 29, “. ..
the County should explore alternative to payment, such as community service or work crew
opportunities” to reduce our need for incarceration. By doing so the report fails to recognize both such
options have been in use for many years in the District Court. Long existing polices of the District Court
have authorized offenders to work off fines and fees imposed for criminal cases and traffic infractions by
performing community service at a federally recognized non-profit organization in the community.
Additionally, Whatcom County Code, see WCC 1.18.010, has long existing provisions allowing the Sheriff
to establish community work programs to provide equivalent out-of-custody alternatives, and the
Sheriff has done so for many years. Although | applaud the report’s authors for recognizing the utility of
community service, it is a bit misleading to infer that the county should “consider using” something that
it has been using for many years. Existing programs hardly classify as a new alternative to incarceration
that is likely to significantly displace the current need for jail beds. It is too bad that the Institute seems
to have overlooked existing programs when making its list of recommendations to the Task Force.

The report also mentions relicensing programs used by other jurisdictions might present a viable
alternative to incarceration. Again, the Institute neglects to mention the fact that both the City of
Bellingham and the County have tried relicensing programs and fine amnesty programs in the past with
limited success. They are not new ideas. Moreover, if one were to watch a Friday morning out-of-
custody arraignment calendar in the Whatcom County District Court, one would see that the vast
majority of DWLS-3 cases are being resolved as non-criminal traffic infractions with only a fine as a
sanction {(a sanction that of course can be worked off doing community service if one wishes). This
prosecutorial option keeps the criminal charge off the person’s record and gives folks a chance to pay
the fine by working in the community, if they choose to do so. The report seems to ignore what is being
done, what has been done, and what continues to be done in this effort. The report also neglects to do
any meaningful examination of the frequency by which fines or fees are actually paid by use of the
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community service options. There seems to be no little correlation between one’s financial situation
and the use of community. Community service, while an offered option, is rarely used by offenders to
address outstanding fines or fees. It's nice to suggest it as an option, but given its low historical use, the
significance of its impact as a means to reduce incarceration is questionable.

With regard to the suggested relicensing program, the report may be overplaying the possible impact of
relicensing programs on incarceration. On page 27 of the report the Institutes states in 2016 there were
362 admissions to jail for DWLS charges, but there were only two people detained in jail on any given
day for DWLS-3" degree cases. My guess is that those two people amongst the daily population figures
are not being housed in the jail itself. Instead, | would guess (and | have guess because of the limitations
to the data made available to you) those people are actually being “housed” in one of the many jail
alternative programs. However, for the sake of argument, let’s assume the two are actually amongst
the incarcerated population. As DWLS-3" degree cases represent the types of cases most amendable to
relicensing programs, removing those two people would apparently reduce the daily jail population
from 324 (your 2016 average daily population figure) by two down to 322 on average, a reduction of
only six tenths of one percent. So even if DWLS-3" was decriminalized, on average we’d need only two
less beds in the jail (based on the 0.6% reduction). As a single measure, a relicensing program doesn’t,
in itself, seem to be a likely candidate for creating a drastic future reduction in jail needs. On the other
hand, if jail population reduction is the goal, and if those people are in fact being housed in the jail itself,
then that reduction would nevertheless represent an incremental step in that direction.

Let’s turn our attention to warrants now. Granted, warrants are a real problem and they need to be
addressed. Maybe it's beyond the scope of this report to mention the pre-warrant process in District
Court, but as the Institute suggested that more needs to be done to notify defendants of court dates, it
makes sense to mention what is being done now. When defendants appear in court and receive a future
court date, two notices of their hearings are given. The first notice is a court slip which is handed to the
defendant in court. That slip of paper contains the next court date on it. That court slip is followed up
with written notice (a summons) of their next hearing. That mailing (summons) goes out to either the
defendant’s attorney, if he or she is represented, or to the defendant him/herself if he/she is
unrepresented. In addition to the two notices, the District Court uses staff and volunteers to make
telephone reminder calls in many of our cases. When a defendant then fails to appear the most likely
result is for the court to continue the case for two weeks to allow the defense attorney time to attempt
to get the defendant into court to avoid the warrant (nearly all defendants are represented by
attorneys). If the defendant fails to appear at the second hearing, a warrant will likely issue (but not
always, as additional continuances are sometimes granted). The issuance of a warrant is dependent on
a defendant’s failure to appear history and other factors that the state court rules require judicial
officers to consider (see, CrRU 3.2). Obviously, multiple FTA’s likely will result in the issuance of a
warrant. Even then, after a warrant is issued, a defendant can reappear in court and quash the warrant.
A warrant quash request can be scheduled for any day of the week. While the data may be incomplete,
the vast majority of issued warrants are seemingly resolved in this manner without an arrest occurring.

On page 34 of the report the Institute highlights a program in Santa Cruz County California, the WRAP
program. This looks like a great idea, and it may hold promise. | can assure you the District Court will
investigate it further (we have already found out they have significantly greater resources than us, for
example, while their department is handling essentially the same number of active cases on supervision,
they have three times the number of probation officers and staff members)." In the meanwhile, it may
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be valuable for the Institute to know that a component of our Monthly Check-In pretrial release option
includes the capacity for the defendant to be sent text message reminders of their upcoming hearings.
This capacity grew out of a new case management software program (Caseload Pro) that was installed in
the probation office earlier this year. The probation department is already implementing plans to use
the text messaging feature of the software suite to automatically send out reminders for regular
probation office meetings as well as those on pretrial supervision. The purchase of Caseload is an
example of a budget expenditure for software that has already demonstrated greater efficiencies for the
court, not only in how the probation officers do their work, but it may (as you suggest) offer a
mechanism to reduce missed office appointments as well. Only time will tell, but again, here’s another
example of an existing program that the Institute has overlooked in its report (particularly since it too
holds promise to reduce future FTAs).

On page 23, the report refers to people being held on non-felony charges and having bail less than
$500.00. It would be valuable to know how many of those people had more than one charge and more
than one bail set. Or, stated alternatively, how many were held on just one charge with just one bail set
less than $500? Experience tells us that very few people are held in custody with low bail and a single
limited jurisdiction warrant, but the report seems to suggest otherwise. Granted, your data set was
quite limited, but it is likely that in many of these cases we are looking at people who have accumulated
more than one warrant and/or have multiple pending prosecutions (which may indicate the person has
been arrested again while on pretrial release).

With regard to defendants being housed on rather low bail amounts, there are a couple of additional
thoughts which may be worthy of consideration. First, it is nearly standard practice to switch out a
defendant’s personal recognizance release to a small amount of bail when a defendant finds him/herself
in custody on some other new charge for which bail has been imposed and may not be posted. Now, if
you are not involved in the system this may sound a bit odd. However, this is done typically at the
request of the defendant to insure that defendant is getting “credit” for any time he/she serves pretrial
on any of their outstanding charges so that if the defendant later pleads out, or is sentenced after a trial,
the jail records will show a jail “credit,” so speak, on any and all of their charges. Remember, a person is
not “booked” into jail on a charge if the person is released on their recognizance on that charge (in spite
of the fact the person may be sitting in jail on another case). As a result, the savvy researcher would
take into account the possibility that a person may be sitting in jail on a small amount of bail (bondable
or cash) for a relatively minor charge that would typically be given a PR release, when that person has
some other pending charge upon which a more onerous amount of bail has been set. Controlling for the
nature and/or existence of multiple charges should be done in when examining bail settings.

The report’s lack of insight into the reasoning behind the establishment of bail is troubling for other
reasons too. Here’s an anecdote which may highlight the problem. Recently a person was booked into
jail on a DUl charge (gross misdemeanor, a minor charge per the report). That person had a felony DUI
history in another state which means he had numerous out of state DUI’s. He also had an extensive
criminal history in this state, including multiple DUIs and a history of failing to appear for court hearings.
This case on paper, pursuant to the methods employed in the report, becomes just one of the 68% of
the admissions held on a charge that is “no more serious than a gross misdemeanor.” Granted, looking
into the why behind the decisions to hold people on bail or examining the factors have gone into a bail
decision may be beyond the scope of the report; however, when one ignores these critical components
then false impressions surrounding the reasons for incarceration can easily arise. It is too bad the report
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seemingly infers that the jail problem can be partially resolved by simply not jailing people who are
charged with “nothing more serious than a gross misdemeanor.” Again, missing the reasoning behind
the decisions fosters a false sense that there are simple answers to what are really harder questions.

In conclusion, | realize the Institute was tasked with finding the flaws or weaknesses in our current
system. It is unfortunate that the Institute could not spend more time on identifying the benefits of the
current jail alternative programs and the beneficial programs that have been lost due to jail
overcrowding, to see if how those programs could be better supported or expanded if and when a new
jail is constructed. The report appropriately suggests the use of programing to address mental health
and substance abuse issues (e.g., the “sobering center”), but it fails to mention the expansion of just
that stuff of support services that is being proposed as a part of the new jail facility initiative. It is also
unfortunate that the Institute could not have done a more in-depth look at the alternative programs
that have been tried in the past but failed. Not just to see why they failed, but to investigate whether
circumstances have changed that could change that outcome. In short, while the report offers many
valuable insights, much substance is missing, and given the frequency by which the District Court already
uses many available alternatives to incarceration, | doubt that large gains could be had from the
Institute’s suggested interventions. Having said that, | also believe those suggestions are valuable and
indeed worthy of consideration. Thank you for accepting comments and undertaking the work you have
done.

Respectfully,

D v

David M. Grant

'The 2017 budget for District Court Probation is about 1.7 million dollars. One would think that to triple its staff to
match the resources available to probation departments such as Santa Cruz, California, that annual budget would
likely have to grow to nearly 5 million dollars a year (a 3.3 million dollar annual cost increase).
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From:
To:

Cc:
Subject:
Date:

Ruffatto, Peter M.

Jill Nixon

Elizabeth Swavola (eswavola@Vera.org); Ryan Anderson; Darlene Peterson; Hammill, Daniel C.
RE: Responses to VERA Report draft due tomorrow

Tuesday, October 17, 2017 4:26:01 PM

Hi Liz,

Here are my comments:

1.

The point made on page 19 regarding DWLS: Grouping the three
different types of DWLS violations together is not appropriate in my
opinion. DWLS - first degree is a serious charge: Here is what the
Washington Courts/legislature has said about his violation:

The act calls for the revocation of the privilege of operating a
vehicle where one has demonstrated his disregard for the

traffic safety of others by accumulating the specified number of
bail forfeitures or convictions. The governmental interest involved
is that of the protection of the individuals who use the highways.
Even fundamental liberties cannot be used to jeopardize the
members of the community and where one does so use his
liberties, he is subject to having said liberties curtailed.

State v. Scheffel, 82 Wn.2d 872. A conviction for this charge leads to
mandatory imprisonment and is based on the individual's designation as
a habitual offender.

The point made on page 25 regarding the time to process cases would
be much more useful if it were focused on the time to resolve cases of
those in custody. | see that the footnote addresses this. It would be
helpful if the footnote language was moved to the body of the report
because it is an important point for understanding the significance of the
information presented.

Also on page 25, a citation to the benchmark authorities would be
helpful.
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4. Page 27: | believe that grouping all DWLS offenses is not appropriate, at
least without explanation, for the reason noted above. Lay readers may
react to this point because they have heard of the controversy over

DWLS 37 degree, but may not be inclined to want LE to forego
incarceration when presented with the facts underlying a habitual
offender. This is especially true then the state has mandated
incarceration for those convicted of the offense, i.e. recognizing the
public safety at issue.

5. Regarding this language on page 28: "To provide law enforcement with
another option in lieu of arrest, stakeholders from the cities should
identify low-level municipal offenses that could be decriminalized and
reclassified as civil charges, like nuisance offenses. By removing certain
low-level offenses from their criminal codes, municipalities within

Whatcom County can safely reduce their jail use while continuing to hold
people accountable," | note that Bellingham has reviewed its code

periodically for this purpose and within the past 2 years has
decriminalized at least one offense relating to garbage. This was done
specifically for the purpose of eliminating the potential for jail, even
though the rare use of this charge for jail was when no other
enforcement effort proved successful. | question the characterization of
decriminalization as adding "another option." It eliminates the option of
pursuing a criminal charge, even if law enforcement is faced with a
repeat offender who refuses to comply with the law when faced only
with civil penalties. This may be something the community wants, but |
would not characterize it as providing "another option" to LE.

Thank you for the opportunity to comment.

Peter M. Ruffatto

City Attorney

210 Lottie Street
Bellingham, WA 98225
360 778-8270
pruffatto@cob.org

Subject to public disclosure under RCW 42.56, the preceding message may be protected



by attorney-client or other privilege and should be treated as confidential. If you believe
it was sent to you in error, please delete it. Thank you.

From: Jill Nixon [mailto:JNixon@co.whatcom.wa.us]

Sent: Tuesday, October 17,2017 10:11 AM

To: Jill Nixon <JNixon@co.whatcom.wa.us>

Cc: Elizabeth Swavola (eswavola@Vera.org) <eswavola@Vera.org>
Subject: Responses to VERA Report draft due tomorrow

Task Force Members, assistants, and proxies:

Reminder that feedback to Liz on the draft VERA report are due tomorrow. Her contact
information is below. If you email her directly, please copy me.

Liz Swavola

Senior Program Associate
Vera Institute of Justice
233 Broadway, 12th Floor
New York, NY 10279

t 212 376 3034

c 646 737 3621
@verainstitute

eswavola@vera.org

Jill Nixon

Legislative Coordinator
Whatcom County Council Office
311 Grand Avenue, Suite 105
Bellingham, WA 98225

360-778-5010
NOTICE: All emails and attachments sent to and from Whatcom County are public records and may be
subject to disclosure pursuant to the Public Records Act (RCW 42.56)
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